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Foreword by M. A. S. Abdel Haleem 


The current volume is a very significant study of the Qur’an. It deals with one of its 
core themes: justice. As the Qur’an itself states, the pursuit of human justice was a 
main objective of the various prophets sent by God: ‘We sent our messengers with clear 
signs, the Scripture and the Balance, so that people might uphold justice’ (Q. 57:25). 

The academic study of the Qur’an is a flourishing field, and numerous studies 
have appeared in recent years of its history, theology, law, and various historical 
interpretations, but the central issue of justice in the Qur’an does not seem to receive 
the attention it deserves, and that this book captures. 

The Qur’an and the Just Society deals with basic issues such as: what is justice? 
How is it realised in society? This is not a mere theoretical discussion, but rather 
an exploration of real situations in the Qur’an. The Qur’an itself was not revealed 
as a book of theoretical ideas but primarily comments on actual situations involv- 
ing Muslims in the societies of Mecca and Medina in the seventh century cr. The 
Qur’an comments on moral questions in context, setting general principles to be 
followed. This book treats justice in the same way, discussing politics, peace treaties 
and alliances, jihad and jizya, and then moving on to address distributive justice, 
including trade, prohibition of usury, alms, war booty, marriage, and inheritance. 
The final part deals with corrective justice: public and private crimes. 

A distinguishing feature of this book is the author’s deep and intimate knowl- 
edge of the unique Arabic language and style of the Qur’an, which is crucial for 
proper understanding and judgement, especially when dealing with the issue of 
hermeneutics in Chapter 3. Without an understanding of intra-textuality, seman- 
tics, syntax-pragmatics, textual structure, and socio-historical context, readers of 
and writers about the Qur’an are likely to fall into the problem of atomistic rather 
than holistic interpretation. For instance, the author points out distinctive nuances 
between the Qur’anic deployment of ‘ad/ and gist, both important words for justice. 
He also uses the above hermeneutic principles to show that the Qur’an consistently 
affirms meaningful just relationships between members of the Medinan Muslim 
community and non-Muslim Arabians in all parts of social life: political alliances, 
trade, marriages, witnessing bequests, and even compensation for manslaughter. 

This insightful and timely book leads the reader on an exploratory journey 
through the various manifestations of the objective of divine scripture, ‘so that 
people may uphold justice’. 


For God and the Messenger 
li-llahi wa-li-l-rasiil 


Preface 


In front of the Ka‘ba, I am struck by the nature of time. The centuries that have 
passed since the lifetime of the Prophet Muhammad seem flattened like the impos- 
sibly sheer silk walls of the House of God. Although the mosque complex is a flurry 
of construction, the Ka‘ba itself stands imperiously. Worshippers move in concen- 
tric rings around it much as ever — the calm in the eye of the storm engulfing the 
Muslim world, perhaps. 

The rituals associated with a visit to the Ka‘ba have survived the ravages of 
time in a way that the social institutions of classical Islamic civilisation palpably 
have not. Likewise, the waves of people circling around and around the black cube, 
representing the totality of human cultures, bear powerful witness to the enduring 
impact of the Qur’an, the scripture that impels pilgrimage to this location. 

This book is motivated by the Qur’anic pledge for perpetual relevance. In an 
unfair world in dispute over the nature of justice, I invite contemplation of the 
Qur’an’s vision for the just society and its offer of principles that transcend time. 


Ramon Harvey 
14 Jumada al-Akhira 1437/23 March 2016 
Mecca 
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Set up the weighing scale with justice and do not fall short in the Scale 
(wa-aqimi al-wazna bi-l-qist wa-la tukhsiri al-mizdan). 
The Qur’an' 


‘If we should watch a city coming into being in speech,’ I said, ‘would we 
also see its justice coming into being, and its injustice?’ 
Socrates in The Republic" 





Introduction 


The idea of justice is compelling yet elusive. Plato, in The Republic (Politeia), 
arguably began the Western tradition of ethics with his reasoned attempt to eluci- 
date the principle on which to found the just society.' A parallel concern is found 
in the world’s great scriptures. Here, the discourse concerning the establishment of 
social justice is often more exhortatory than discursive, and is mirrored by a focus 
on the divine justice of the final judgement and the eternal settling of accounts. 

This universal significance of the concept of justice, and the practical aspiration 
of striving to realise it, seems connected to the idea that it is a crystallisation of 
ethics as a whole. In the words of Aristotle, echoed in Islamic intellectual history 
by no less a figure than al-Ghazali (d. 505/1111), ‘justice is complete virtue to the 
highest degree because it is the complete exercise of complete virtue’.’ It is unsur- 
prising, therefore, that it perennially unites otherwise diverse political, social, and 
legal actors in relating their struggles to a higher moral ideal. Justice grounds many 
discourses, including politics, war and peace, the distribution and use of resources, 
family relationships, and punishment. Its abiding resonance within our moral lives 
proves its continuing relevance as a subject of intellectual enquiry and demands us 
to continue the timeless search for its principles. 

The book in your hands frames this quest as a reading of the scripture that perhaps 
deals most directly with issues pertaining to justice: the Qur’an. Within its world view, 
the continuous human responsibility to establish justice within society is identified as 
one of the reasons for the descent of revelation into the world, ‘We sent Our messen- 
gers with clear signs (al-bayyindt), the Writ (al-kitab) and the Scale (al-mizan), so that 
people could uphold justice (al-qist)’ (Q. 57:25). 

Despite this concept’s centrality to the Qur’an, modern scholarship has paid com- 
paratively slight concern to it as an animating principle within the scripture’s ethical 
discourse. Partly this can be explained by the training and interests of scholars, 
who tend to focus instead on the history of ethical theories about the Qur’an. A 
prime example of this is Majid Khadduri in The Islamic Conception of Justice, in 
which he disposes of the Qur’anic question within a few pages.* Majid Fakhry, in his 
Ethical Theories in Islam, draws a distinction between the ‘moral ethos’ of the 
Qur’an and the later strictly ethical theories built upon it. While he devotes a short 
chapter to the former, he uses it almost exclusively to seek the scriptural foundations 
for later theological controversies.” Such approaches are also sometimes connected 
to the assumption that the Qur’an lacks an underlying ethical structure, or even basic 
moral consistency.° 
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Even Toshihiko Izutsu, who puts the study of the Qur’anic moral system at the 
heart of his Ethico-Religious Concepts in the Qur’an, provides relatively little dis- 
cussion of justice. The concept appears almost as an aside in his analysis of birr 
(goodness, or piety).’ A prominent exception to this tendency is Fazlur Rahman in 
his Major Themes of the Qur’an. Although he does not fully develop his analysis 
of justice, he makes it the keynote of his third chapter, ‘Man in Society’.* More 
recently, Wael Hallaq has touched on the concept’s significance in his investigations 
into Qur’anic morality.’ One of the more obvious intentions of the present volume, 
then, is to begin to fill this gap in the field by providing a detailed study of societal 
justice in the Qur’an. 

An argument can be made that the inherent difficulty of defining the idea of 
justice, a problem extending beyond the confines of Qur’anic studies, has contrib- 
uted to this lacuna. Commentators variously regard it as a universal concept — with 
an essential form acknowledged by virtually all cultures'® — and a relative one, 
dependent on speaker and context.'' J. D. Gericke sums up Plato’s attempt to solve 
this conundrum as follows, ‘What Socrates promises us is a standard of justice; 
what we get is an elaborate metaphor. But so it has been ever since, with the great 
discussions of justice.’!” 

Writing a book in this rich lineage brings with it certain constraints. As previous 
efforts within the literature demonstrate, justice can be studied on different levels: 
in the relationship between God and humanity, as a virtue within an individual’s 
ethical constitution, and as a condition characterising a particular type or arrange- 
ment of society. Although I refer to the first two of these discursive fields, especially 
through trying to determine the Qur’an’s moral theology, my main focus is on the 
societal manifestation of justice. Without doubt, the Qur’an strongly emphasises 
the development of virtues and the perfection of character, particularly through the 
concepts of tagwa (piety, or consciousness of God), ifsan (spiritual excellence) and 
tazkiyat al-nafs (purification of the self, or soul). However, this personal level of 
ethics deserves a volume in its own right and will only enter into the current work 
when required for the explication of social ethics. 

In the pages that follow, I produce a thematic reading of the Qur’anic blueprint 
for the just society. That the Qur’an could contain such an ethical structure beneath 
the surface of the scripture’s language, and encoded within the dynamic reshaping 
of the lives of its first audience, has been a fundamental assumption in writing this 
book. Angelika Neuwirth seems to have a similar idea in mind when she states, 
“There was a vivid image in the Qur’an of the Ideal City — the City of God — long 
before al-Farabi’s famous reworking of Plato’s Politeia.’'* 

I read the Qur’an as an intensely moral text, continuously and repeatedly 
hailing the reader, or listener, as a responsible agent who must make choices 
with deep spiritual implications. Despite this concern, the Qur’an proffers no 
formal ethical theory; rather it is the interpreter who must discern a pattern of 
meaning within its discourse, and build a theoretical edifice consonant with its 
injunctions." 
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My effort to reconstruct the Qur’an’s discourse of justice within its initial social 
context, therefore, despite drawing on past reports and narratives, is primarily a 
theological and exegetical task, rather than a historical one. This also means that I 
tend to pay more attention, albeit critically, to the Muslim community’s own cumu- 
lative record of that origin, than to the philology of Late Antiquity." 

Likewise, in analysing many areas of legislation, my intention is to emphasise the 
scripture’s moral spirit ahead of its legal details. As Hallaq has suggested, ‘we must 
understand and appreciate its “moral” message and structure as integral to, and as 
enveloping, its “legal” conception and discursive practice.’'® In practical terms, this 
means that, in tracing the development of the just society throughout the period of 
revelation, I mainly use the term ‘legal’ to express the embedding of moral injunctions 
in social institutions.'’ It also means that the book can be read as a response to Fazlur 
Rahman’s ‘double movement’ theory,'* in which he calls for ‘a systematic identifica- 
tion of rationales or objectives of the Qur’an in terms of its principles and values, 
which would define the ethics of the Qur’an’.'° In the pages that follow, I propose a 
definition of gist (societal justice) within the Qur’an and a model by which the ethical 
principles, or hikmas, that embody it can be extracted and thematically arrayed. 

Despite conceiving of the Qur’an’s hikmas as universal values, the question of 
their practical application in times and places beyond the initial revelatory context 
must remain outside the scope of this study. I recognise that for many modern Mus- 
lim thinkers the purpose of trying to extract such values is precisely for contempo- 
rary interpretation of the shari‘a (divine law and moral code). The risk that such 
scholar-activists face is that, in interpreting the Qur’an in order to service a particu- 
lar reform agenda, their emphasis on activism can belie a lack of sound scholarship. 
I am nonetheless hopeful that in some way this book will have a beneficial impact 
on tangible questions of justice today. That I do not directly address such contexts 
reflects the limits of my knowledge and expertise, as well as the space available 
and my judgement that, at a time of rushed appeals to scripture, the Qur’an must be 
deeply understood before it is used to campaign. 

In my preference to distinguish my contextualising and reconstructive herme- 
neutic from its potential modern-day implications, my work has similarities not 
only with that of Fazlur Rahman, but with the more developed four-stage model 
proposed by Abdullah Saeed. In it, he puts such analysis at the third stage, after 
initial engagement and textual study, but before the final stage of application to the 
contemporary context.” 

Of course, I recognise that, despite my best efforts to understand the Qur’an in 
its own Weltenschauung, the interpretive process necessarily also takes place, to 
a degree, within the framework of my contemporary concerns, or ‘horizon’ in the 
terminology of Gadamer.”' I am, therefore, not concerned with trying to reach a 
pure state of dispassionate objectivity — a scholarly chimera — but rather to aspire to 
consistency in following my own theoretical and methodological postulates. 

One of the most important of these is the distinction between, in Islamic terms, 
the absolute and complete meaning of the Qur’an known to God and the limited and 
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partial meanings understood by its human readers. To read is to interpret. Insofar as 
the application of hermeneutic principles results in coherent understandings, one is 
building a cognitive model purporting to correspond to a greater reality.” It is quite 
possible to make truth claims about these models — this is what occurs whenever 
anyone champions a theory — but the claim must be justified. Thus, the field remains 
open for different, even conflicting, conceptualisations of the same scriptural 
material within rival systems of categorisation and justification, without thereby 
relativising truth as such.” 

Wilfred Cantwell Smith makes the same point when referring to the perspective 
of devout Muslims, although I propose that this view could be entertained by anyone 
interested in engaging the Qur’an on ‘its own terms’: 


[T]he true meaning of the Qur’an is what God means by it; the true meaning of any word 
or verse is the meaning in the mind of God, to which, he or she might well go on to say, 
the various meanings that the historian observes in the process of their earthly develop- 
ment constitutes an on-going and ever-varying approximation.“ 


If it is granted that ultimate cognisance of the infinite divine purpose is beyond 
the reach of the finite observer, is it then foolish to attempt to extract essential 
principles from God’s communications? Perhaps we are like the Prophet Moses 
in Strat al-Kahf who is unable to stay silent when faced with the seemingly inex- 
plicable actions of his sage travelling companion. As this figure, usually taken to 
be al-Khadir, tells him in Q. 18:68, ‘And how can you be patient in matters that 
you cannot encompass in knowledge (wa-kayfa tasbiru ‘ala ma lam tuhit bihi 
khubra)?’” 

In the second chapter of this book I give an answer, of sorts, to this contention. 
I propose that though human beings are called upon to trust in God’s wisdom when 
responding to the harmful events of their lives, this does not imply the unknowabil- 
ity of the moral principles and values upon which His shari‘a is based. Hence, we 
can read the case of Moses and al-Khadir as an illustration of the mystery of God’s 
wisdom, not His Law per se. In fact, I would argue that the reason the story works 
rhetorically is that Moses, a master of the Law, is exasperated by his inability to deal 
with a series of exceptional cases requiring knowledge of future events. My view, 
then, is that while our fallibility in interpreting the principles underlying the shari‘a 
may sometimes be greater than our basic understanding of its laws and guidelines, 
it is not of a different order altogether. 

A few words about the genesis of this book may be useful at this juncture. 
The genealogy of the method by which I selected and sorted scriptural material 
is found within the generic procedure for thematic exegesis (tafsir mawdii 7) in 
Salah al-Khalidi’s Al-Tafsir al-mawdi T bayna al-nazariyya wa-l-tatbiq.’° Some 
of the principal steps included noting all of the relevant Qur’anic verses on the 
subject of societal justice by working linearly through the entire text, grouping 
these according to preliminary topic headings, placing them within the theoretical 
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model presented at the end of Chapter 2, and then interpreting according to the 
hermeneutic indices described in Chapter 3. 

As in any investigation of this type, the final form represents the result of a crea- 
tive process taking place over a significant period; one in which theory both shapes 
and is shaped by the outcome of successive acts of interpretation. It thus conforms in 
crucial ways to the paradigm of the hermeneutic circle.”” Nonetheless, the principles 
and procedures described within Part I are the basic building blocks of the study. 

The terminology used to speak about the chosen theme is also important. The 
phrase ‘social justice’ can encompass the entire societal arena, subsuming political, 
socio-economic, and judicial matters alike.** However, it is commonly used in the 
more restricted sense of “socio-economic justice’. For this reason, I prefer societal 
justice for the all-encompassing Qur’anic concept. 

In terms of the relationship of this book to the corpus of classical tafsir, I regard 
exegetical works as invaluable sources to inform my own reading by reporting 
context, lexical materials, grammatical possibilities, and juristic derivation, as 
well as compiling previous exegesis. I do not take them as normative guides to the 
correct meaning of the Qur’an, but as illustrative of common interpretations that 
may agree or conflict with my own understanding. Hence, my choice to use a partic- 
ular commentary varies according to the specific interpretive needs of the situation 
and is rarely stated explicitly. Likewise, when reference is given to the juristic views 
of individual Muslim scholars, or the classical schools of jurisprudence, it is either 
in the interest of clarifying the likely range of meanings that a particular Qur’anic 
text may embody, or so the positions taken in this book can be easily compared to 
prevailing views. The intention is not to invoke such figures as authorities, nor to 
trace the later development of Islamic law. 

I also recognise the importance of variant readings (gird at) for the interpreta- 
tion of the Qur’an. For the sake of convenience, I have used the dominant reading of 
Hafs from ‘Asim throughout the book with occasional reference to other canonical 
or attested variant readings when they are of particular interest or significance. 

Translations from the Qur’an reflect my interpretive decisions, although I have 
derived great benefit from the excellent work of Abdel Haleem. Quotes from the 
Hebrew Bible are mainly taken from Tanach: The Stone Edition by N. Scherman, 
while reference to the New Testament follows the King James Version due to its 
status as the most widely known translation. 

I note that this book contains the names of prophets and other revered figures 
in their familiar English versions, when such exist, except when transliterating 
Qur’anic verses. These figures are usually provided with honorific expressions 
within the Islamic tradition, which should be read as implicit. Given my focus, I 
have generally not provided dates of death for early Muslims and have used my 
discretion in providing this information for classical Muslim scholars when their 
names first appear in the text. 

I have tried to write this book in a manner that is accessible and relevant for dif- 
ferent types of readers: the scholar of Islamic or Religious studies; the graduate-level 
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student, or advanced undergraduate; and the interested general reader. Depending 
on where one falls on that spectrum, a range of strategies are possible for those not 
reading cover to cover. For example, those more interested in my understanding of 
distinct Qur’anic themes than detailed discussions of theology and hermeneutics 
may want to skip Chapters 2 and 3, while others may want to select particular parts 
or chapters. My recommendation is that all readers first read Chapter 1, which out- 
lines many of my core ideas about the Qur’an’s moral world view. 


Part | 





Qur’anic Ethics 


1 
Moral Narrative 





In God’s wisdom all things begin and so shall they end. This is the idea that 
animates this chapter, a reflection upon the story that the Qur’an tells from the 
primordial beginning of human existence to its infinite future. Unlike the Bible, in 
which the historical unfolding of God’s covenant with humanity is traced through 
the linear order of the text, the Qur’an’s moral narrative must be reconstructed from 
passages dispersed throughout its pages. In one sense this reflects more general 
principles of Qur’anic structure; in another it accords with the attention it pays to 
the metaphysical patterns of the wider human condition, rather than the history of 
particular peoples. God’s wisdom is the constant that informs His creation of the 
world, just as it underlies both His justice and mercy in the Hereafter. 

God is named al-hakim (or described as hakim), an intensive active participle 
usually translated as the Wise, ninety-two times in the Qur’an.' In Arabic, this 
word has a number of possible meanings, including the one who judges, brings 
to perfection, or possesses intimate knowledge of something.” Aside from God, it 
is only used for His revelations: al-kitab twice in Q. 31:2 and 10:1; al-gur’an and 
al-dhikr in Q. 36:2 and 3:58, respectively; and in Q. 44:4, ‘for every wise matter 
(amr hakim) distinguished therein. The Arabic root h-k-m has the basic verbal 
meaning of preventing something from fasdd (corruption),’ or removing a barrier to 
islah (rectification),* hence it is a term with an inherently moral connotation. 

In this chapter, hikma emerges as the conceptual pivot for verses relating to 
the moral nature and actions of God. The Qur’anic discourse is read as framing 
the choices made by human souls against the background of God’s wisdom, which 
must remain — for the present purposes at least — a basic postulate rather than a 
demonstrated theorem. This is not to deny that there are a number of valid questions 
connected to the idea of God’s wisdom and, by extension, His justice. The current 
chapter, however, is focused on analysis of the scriptural material that ultimately 
grounds the theological enquiry found in Chapter 2. This means that fundamental 
philosophical debates about the nature of God, the world, and human beings will be 
left for the most part bubbling under the surface. The principal focus will remain the 
moral narrative of humanity within a sacred history. 

By turning to this wide canvas and sketching the Qur’an’s story of the spiritual jour- 
ney undertaken by individuals and societies, it is possible to articulate the relationship 
between key concepts within its world view. This chapter, then, is not just of importance 
for the remainder of the book, which focuses on the theme of societal justice, but for 
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anyone interested in the Qur’anic message. The narrative to follow passes through four 
distinct stages and is divided into sections accordingly: primordial covenant (mithdaq), 
natural disposition (fitra), prophecy (nubuwwa), and eschatology (akhira). 


1. Primordial covenant (mithaq) 


In the Qur’an, human history is only ethically meaningful due to the possession 
of moral responsibility. This is appropriately portrayed in Q. 33:72 by a powerful 
vignette in which vast natural elements cower at the offer of the Trust (a/-amana), 
“We offered the Trust (a/-amdna) to the heavens, the earth, and the mountains, yet 
they refused to bear it and feared it (fa-abayna an yahmilnaha wa-ashfaqna minha). 
Humanity bore it — it has always been hasty and foolish.’ 

The verse’s impact is heightened by the personification of the heavens, earth, and 
mountains with the plural feminine verbs abayna and ashfaqna, usually reserved for 
intelligent beings. The Trust can be interpreted as symbolic of the moral responsi- 
bility accepted by humanity, enabling it to freely enter into a covenant with God. 
Human souls then promise their Lord (rabb) that they shall recognise Him and ren- 
der their lives to His worship, which is the ultimate purpose of their existence. This 
idea is mentioned in Q. 51:56, ‘I created jinn and humankind only to worship Me’ 
— in which worship (va ‘budiin) can be understood to also imply that they recognise, 
or intimately know (ya ‘ifiin), God.” 

The Qur’anic covenant has a reciprocal structure.° Human beings are obliged to 
fulfil their commitments and, in turn, it is inconceivable that God, as al-hakim, will 
break His promise to them (Q. 13:31).’ The worldly life furnishes the arena of their 
testing, as mentioned in Q. 67:2, ‘He is the one who has created death and life to 
test which of you is best in deeds (li-yabluwakum ayyukum ahsanu ‘amalan).’ When 
they return to Him they are promised just recompense for the manner in which they 
spent their lives based both on the internal state of their hearts (Q. 26:89) and the 
actions of their limbs (Q. 24:24).* 

However, as mentioned in Q. 6:54, ‘Your Lord has taken it upon Himself to 
be merciful.’” Thus God’s justice is balanced with His mercy (rahma), a defining 
attribute, the documentation of which far exceeds the scope of this study.'° The 
same can be said of the human level, in which a person’s quality of justice (‘ad/) is 
transcended by his or her spiritual excellence (ihsan)."' 

In the Christian Bible, the Old and New Testaments are named after an English 
archaism for a covenant, the idea being that an ancient covenant with the patriarchs, 
such as Abraham in Genesis 17, and renewed with the Israelites, was superseded — 
or strengthened — by a new one for the community of Christ.’* The Qur’an presents 
instead a primordial covenant with all of humanity in Q. 7:172-3: 


[Prophet], when your Lord took out the offspring from the loins of the Children of Adam 
and made them bear witness about themselves (‘ald anfusihim),'* He said, ‘Am I not 
your Lord?’ and they replied, ‘Yes we bear witness.’ This is so you cannot say on the Day 
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of Resurrection, ‘We were not aware of this,’ or, ‘It was our forefathers who, before us, 
ascribed partners to God, and we are only the descendants who came after them: will you 
destroy us because of the deeds of those who invented falsehood?’ 


These verses evoke a primordial time in which humanity collectively entered into a 
covenantal relationship with God, thereby affirming their obligations to Him. The 
image of all people emerging from their parents to bear witness may imply that this 
scene takes place after the creation of Adam, as suggested by Wadad al-Qadi, who 
reads it as a distinct stage of human life between the heavenly and worldly realms." 
However, as a primordial spiritual action, extracting ‘the offspring from the loins 
of the Children of Adam’ no more requires Adam to have been physically created 
‘in history’ than it does his descendants. Furthermore, not only is Adam implic- 
itly included within the covenant of Q. 7:172, but his paradigmatic role within the 
Qur’anic moral narrative is underpinned by this prior acknowledgement of God’s 
Lordship." 

Stylistically, Q. 7:172 brings the reader directly into the scene in which the 
covenant is affirmed, making the Qur’an’s audience privy to the act. The call to 
testify and its response can be taken as an indication that the natural disposition of 
the human being is to incline towards belief in God ab initio.'® The rationale given 
for this witnessing is to establish a proof to be used on the Day of Resurrection 
should human beings deny their responsibilities as servants entirely, or blame their 
forbears for their disbelief. The covenant is thus the freely made confirmation of a 
pre-existing relationship between Lord and servant, in which humankind is not only 
made cognisant of the fundamental moral implications of its existence, but confirms 
accountability to its Creator. 

Here enters the central concept of din (religion), the living of one’s life as a 
transaction of the debt (dayn) of one’s own existence, accounted for by God on 
yawm al-din (The Day of Reckoning).'’ In the primordial stage of history, the crea- 
tion of each life-to-be is recorded as a debt owed to God. The worldly existence 
that follows is for humans to spend their lives in worship of their Creator, fulfilling 
various ‘debt obligations’ that are placed upon them by divine Writ. The eventual 
Day of Reckoning shows either a profitable or loss-making transaction to be carried 
into eternity. 

Referring to such fundamental existential responsibilities, the word din in the 
Qur’an is used in both positive and negative contexts. The former includes common 
phrases such as al-din al-qayyim (the upright religion), din al-haqq (the religion 
of truth), and din allah (the religion of God), while the latter include Q. 109:6, 
‘For you, your din, and for me, mine’ and Q. 3:85, ‘The one who is pleased with 
other than devotion (or: Islam) as religion (ghayra al-islami dinan), it will never be 
accepted from him’. 

The narrative of Adam in the Qur’an prefigures that of his descendants, mapping 
for them the moral territory of their own lives by introducing the ideas of stew- 
ardship, obligation, transgression, and repentance. Q. 2:30 records a conversation 
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between God and His angels, in which He is quoted as saying, ‘Indeed I am plac- 
ing upon the earth a steward (inni ja ‘ilun fi al-ardi khalifa).’ The expression used 
highlights the personal present tense of the action and, in placing fi al-ardi before 
khalifa, draws attention to the divine plan for human beings to undertake their role 
of stewardship upon the earth.'* 

Like hakim, the word khalifa takes the intensive form fa il, meaning fa‘i/, an 
active participle, but with an attached ta’ for additional emphasis.'? In the same 
verse, the angels reply, ‘How can You put someone there who will cause damage 
(vufsidu ftha) and bloodshed (yasfiku al-dima’), when we celebrate Your praise and 
proclaim Your holiness?’ In response, God says, ‘I know what you do not.’ 

There is considerable discussion in both early exegetical literature and modern 
academic studies about the meaning of khalifa in this passage, with the following 
main possibilities suggested: successor, deputy, substitute, cultivator, and ruler.” 
Al-Raghib al-Isfahant (d. 422/1031) provides an insightful analysis of the term 
khilafa as representation of another, either for one who is absent, one who has died, 
one who is incapacitated, or to honour the representative.”' As the first three mean- 
ings cannot be applied to God, the final meaning of an honoured representative, or 
steward, best fits the context of the act of creation in Q. 2:30.” This provokes two 
questions: what is the meaning of God’s steward? And why would the angels attrib- 
ute corruption and bloodshed to such an honoured figure? 

It is evident from both the initial statement and the angelic response that the 
word khalifa is not meant to apply only to Adam, but to include his descendants, 
the Adamic creation. This concision accords with Arabic usage, in which the named 
patriarch of a tribe, or clan group, can be used to indicate descendants.” As Q. 
2:31-3 show, human beings are given a special status due to an ability to gain 
knowledge of things within creation: 


He taught Adam all of the names. Then he presented all things to the angels, saying, ‘Tell 
me their names if you are truthful.’ They said, ‘Glory be to You, we know nothing save 
what you have taught us. You truly are the Omniscient, the Wise. He said, “‘O Adam, 
inform them of their names.’ When he had informed them of their names, He said, ‘Did I 
not tell you that I know the hidden of the heavens and the earth, and that I know all you 
reveal and conceal?’ 


This passage is a clear echo of Genesis 2:19 (emphasis in the original): 


And out of the ground the Lord God formed every beast of the field, and every fowl of the 
air; and brought them unto Adam to see what he would call them: and whatsoever Adam 
called every living creature, that was the name thereof. 


Teaching Adam names may symbolise humanity’s ability to form moral evalua- 
tions, as well as authority over the creation and the power to cultivate the earth for 
His sake.” Conversely, the reference to corruption and bloodshed perhaps alludes 
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towards the capacity of humans for free will and the potential that they will reject 
this role. The angels are surprised that God would entrust such responsibility to a 
being unable to wield power with complete justice, in contrast to their own absolute 
obedience.” The answer ‘I know things you do not’ could thus refer to the superiority 
of flawed, but nonetheless free, humanity over its perfectly obedient, yet volitionless 
angelic counterpart.” It is also possible this indicates the help that God will send by 
way of the prophets and their followers to bring guidance and establish justice.”’ 

Both these positive and negative elements of the human being are given further 
resonance in the remainder of this pericope. Q. 2:34 mentions the order for the 
angels to prostrate in honour of Adam and the refusal of the Devil, Iblis, who was 
included in the command.” Q. 2:35 provides the initial ‘debt obligation’ upon the 
first two human beings, ‘O Adam, live with your wife in the garden and eat from 
it in comfort as you like, but do not approach this tree, as then you will become 
wrongdoers.’ It is the failure of the couple to abide by the prohibition that leads to 
their descent into the world in Q. 2:36. 

In Q. 20:120, the Devil whispers, ‘O Adam, shall I lead you to the Tree of Immor- 
tality (shajarat al-khuld) and a kingdom that will never age?’ Thus, it is evident that 
despite the pleasant nature of the garden, Adam knew that he would eventually die 
and face his reckoning. The attraction of the tree is that it seemingly offers a shortcut 
to Paradise without death. As the Devil says in Q. 7:20, ‘Your Lord only forbade 
you from this tree lest you become angels, or immortals.’ Moreover, the fact that 
God previously informed the angels that he was placing a steward upon the earth 
points to His prior knowledge of the outcome to this test. It also provides human 
beings with the basic pattern of obligation, transgression, and repentence. After his 
mistake, Adam ‘received some words from his Lord’ (Q. 2:37), which are often 
associated with the prayer for forgiveness in Q. 7:23, ‘Our Lord, we have wronged 
ourselves, if you do not forgive us and have mercy upon us, we will be lost.’” Q. 
2:37 goes on to mention, “He accepted his repentance: He is the Ever Relenting, the 
Most Merciful (al-tawwab al-rahim).’ 

Finally, when God tells Adam and his wife to enter into the worldly realm, He 
gives them a divine promise of guidance, an allusion to the future dispensation 
of revelation. He also informs them where the human story will end, in either a 
permanent return to paradisial existence, or the torture of Hell (Q. 2:38-9). 


ll. Natural disposition (fitra) 


The Adamic narrative leads to human beings entering into the world, but what is 
the moral status of this new home and of people born within it? The picture that the 
Qur’an paints appears to be one in which the natural world has an essential morality 
with which human beings are expected to interact.*” As an arena designed for the 
testing responsibilities of din and stewardship, it is appropriate that creation itself 
comes with a built-in moral setting, an idea encapsulated in the Qur’an by the Scale 
(al-mizan).”*' 
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In Q. 55:7-12: 


He has raised up the sky. He has set the Scale so that you may not exceed in the Scale: 
set up the weighing scale with justice and do not fall short in the Scale. He set down the 
Earth for His creatures, with its fruits, its palm trees with sheathed clusters, its husked 
grain, its fragrant plants. 


Here, God’s setting of the Scale is revealed to be for the purpose of testing the ability 
of humans (and jinns) to live according to it. Placing the mizan between the descrip- 
tion of the heaven, or sky (a/-sama’), and the earth with its flora and fauna implies it 
is natural and applicable universally throughout the created order. The command ‘set 
up the weighing scale with justice (wa-aqimu al-wazna bi-I-qist) utilises a familiar 
metaphor for the just society, with wazna and mizan both belonging to the root w-z-n, 
meaning to weigh.” A human level of action is envisaged that mirrors the divine with 
the steward to measure out earthly justice according to the standard set by God. 

This description also alludes to the theme of moral freedom with the second per- 
son address in Q. 55:8-9, as the command to weigh with justice assumes the possi- 
bility that its addressees will not. This underscores a difference with animals that are 
placed besides vegetative life as the recipients, not the agents, of moral choices.** 

As human beings are also part of the created order, it stands to reason that they 
would reflect the setting of the Scale. Within the Qur’an, this is expressed by the 
concept of fitra (natural disposition) in Q. 30:30: 


[Prophet] stand yourself up devoutly for the religion — the natural disposition God 
instilled in humanity (fa-agim wajhaka li-l-dini hanifan fitrata allahi allati fatara al-nasa 
‘alayha); there is no altering God’s creation — that is the upright religion, though most 
people do not realise it. 


Q. 30:30 can be read as Qur’anic support for the notion that human beings inher- 
ently aim to obtain faith and morality.** This would be a consequence of their receipt 
of the Trust in Q. 33:72 and the reason that no dissension is recorded among human 
souls in Q. 7:172, the verse of the primordial covenant, to which it is often linked 
in exegetical literature.” 

This reading of fitra as an active inclination of human beings towards recogni- 
tion of God and worshipping Him is contrasted with their propensity for temptation 
by the Devil and beguilement by the pleasures of the world. Although this can lead 
to the corruption of this initially innocent state, there is no concept of original sin in 
the Qur’anic world view.* Just as the narrative of Adam’s fall contains within it his 
forgiveness and redemption, the life of each human being starts from the same point 
as Adam in returning to the state of fitra and being tested as he was.”’ 

If it is granted that there is an objective moral setting to the world, the episte- 
mological question of whether this is knowable before the arrival of revelation still 
remains. First, it is important to distinguish what can be known from what typically 
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is known in any given society. The Qur’an castigates a great swathe of humanity as 
astray from the truth, for instance in Q. 6:116, ‘If you obeyed most of those on earth, 
they would lead you away from the path of God. They follow nothing but specula- 
tion; they are merely guessing.’ 

As pointed out by Hourani, the epistemological issue of the knowability of 
moral values according to the Qur’an is less clear than the ontological one pertain- 
ing to their basic nature, partly because of the obvious emphasis in the scripture on 
the importance of its own guidance.** This question is usually connected to enquiry 
into whether human beings are accountable before they are recipients of revelation, 
although as A. Kevin Reinhart has shown, the discussion can encompass a cluster 
of related issues.*” As this book deals primarily with the just society as envisaged 
by the Qur’an, the question is mainly of interest in the theoretical sense of what it 
illuminates about the scripture’s moral world. 

Proceeding from the above interpretation of the primordial covenant and the 
Scale, it would seem most coherent to understand the Qur’an as affirming that basic 
norms of morality are rationally knowable to a human actor in the state of fitra. 
However, the question is finely balanced with interpretations possible that chal- 
lenge this assumption. An illustrative contested verse is Q. 17:15, ‘We never punish 
a people until we send a messenger (wa-ma kunna mu ‘adhdhibina hatta nab ‘atha 
rastlan)’, which can be understood as either a radical stance that human moral 
obligation is predicated on the revealed messages brought by prophets, or a state- 
ment about God’s practice of sending a warner before destroying a community, as 
commonly narrated in the Qur’an.”° 

The difficulty with the use of verses such as Q. 17:15 to uphold the voluntaristic 
thesis is arguably that to do so they must be dislocated from their textual context 
to serve an argument that originates from theological, not Qur’anic, concerns.”' Q. 
17:4-7 presents a brief history of the warnings and punishments inflicted on the 
Children of Israel, while the verse following on from Q. 17:15 begins, ‘When we 
decide to destroy a town’. Thus, the meaning of the verse is seemingly descriptive 
not prescriptive: God’s practice in dealing with the past nations has been to pro- 
vide warmers to each community before they are destroyed. As Q. 17:17 goes on to 
declare, ‘How many generations We have destroyed since Noah! Your Lord knows 
and observes the sins of His servants well enough.’” 

If it is overall more plausible that the state of fitra includes both ontological and 
epistemological dimensions of morality, then the next question to be addressed is 
the proper role of prophecy and revelation within the Qur’anic moral narrative. This 
is the subject of the next section. 


lll. Prophecy (nubuwwa) 


The Qur’an presents God as intimately aware of human frailties: the heart under 
constant threat from the whispering of the Devil, the temptations of worldly life, and 
its own selfish promptings. He does not leave humanity alone to become steeped in 
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corruption, but rather sends prophets with guidance (huda@). This is in harmony with 
the fitra that it encounters and yet is able to supplement it, so as to assist humankind 
in overcoming its weaknesses to confirm its covenantal agreement to believe in and 
worship God. 

The Qur’an mentions in a number of places that humanity in general was once 
a single community (umma wahida). In Q. 10:19, ‘Humanity was a single com- 
munity, then they split’; in Q. 2:213, ‘Humanity was a single community, then God 
sent prophets as the bearers of good tidings and warnings, revealing for them the 
Writ with truth, so that they could judge between the people in that which they dif- 
fered.’ In other verses, such as Q. 16:93, 32:8, and 5:48, which presumably refer to 
a later stage of history, it is said that God could have kept the people within a single 
community, but that divine wisdom prevailed in allowing divergence between them. 

An aspect of this wisdom is explained in Q. 49:13, ‘O humankind, We have 
created you from male and female and have made you peoples and tribes so that 
you may come to know one another. Certainly, the most noble of you in the sight 
of God is the most pious of you.’ This verse can be read as a definitive rejection 
of any kind of ethnic supremacy. The creation of diverse nations makes possible 
the universal experience of encounter with those who differ greatly in culture, 
yet share the same fundamental humanity. Making the criterion of measure taqwa 
ensures that material circumstance plays no part in the eventual eschatological suc- 
cess of moral actors. 

As well as a general category for all of humanity, the word umma can refer to 
a particular prophetic community, such as in Q. 7:159, ‘There is a group among 
the community of Moses who guide with the truth, and who act justly according to 
it (wa-min gawmi miisd ummatun yahdina bi-l-hagqi wa-bihi ya dilin).’* Milla 
seems to be a specific term for the same idea and is especially associated with the 
legacy of the Prophet Abraham, as in Q. 16:123, ‘Then we inspired you to follow 
the community (milla) of Abraham devotely; he was not a pagan.’ The Qur’an also 
has an idea of brotherhood. At the level of humanity as a whole, Q. 4:1 states, 
‘People, be mindful of your Lord, who created you from a single soul, and from it 
created its mate, and from the pair of them spread countless men and women far and 
wide.’“* For the community of believers specifically, it emerges in Q. 49:10, ‘Truly 
the believers are brothers, so reconcile between your brothers. Be mindful of God; 
perhaps you will receive mercy.’ 

As a milla is formed around a prophet, such a community receives a particular 
dispensation of God’s shari‘a. This concept of a divine law and moral code for 
humanity has an implicit scriptural basis, as well as the explicit statement in Q. 
45:18, ‘Now We have set you [Muhammad] on a clear religious path (shart ‘atin 
min al-amr), so follow it.’** The word shari‘a in Arabic is derived from the path 
that leads to a watering hole, symbolically conveying the way to what is most vital 
in life.*° It should be noted that in the Arabic lexicon of the Qur’an there is no 
clear distinction between the equivalents of ‘law’ and ‘morality’, the two seamlessly 
blending in the term shari‘a.”’ 
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Numerous Qur’anic descriptions of the prophets and messengers highlight their 
role as bringers of glad tidings and warnings, referring respectively to the promise 
of Paradise and the threat of Hell. The general Qur’anic pattern is to describe each 
messenger of God as sent to his people with the repeated refrain, ‘O my people 
(ya-qawmi)’. Uniquely, the Prophet Muhammad is sent to the totality of humanity 
and jinn, as mentioned in Q. 21:107 and 46:29-31. 

In Q. 2:151, more detail is given about the purpose of sending the Prophet 
Muhammad to the inhabitants of Arabia: 


We have sent among you a messenger of your own to recite Our signs (dyatind) to you, 
purify you (vuzakkikum) and teach you the Writ (al-kitab), the Wisdom (al-hikma), and 
[other] things you did not know. 


The word ayat can be used for signs, revelations, proofs, or Qur’anic verses. For 
this discourse about the Prophet these ideas dovetail insofar as the verses of the 
Qur’an are presented as inimitable and therefore proof of the divine origin of the 
discourse.*” The term thus connotes the means by which the Prophet establishes 
his authenticity as speaking for the divine and engendering faith in his community, 
without which he cannot proceed in his mission. Next, tazkiya (spiritual purifica- 
tion) is mentioned, as it is only on the basis of interior change, for good or ill, that 
one ensures success or failure in the world and Hereafter.*’ This can be associated 
with the higher level of spiritual excellence known as ihsdn, a going beyond the 
basic requirements of one’s obligations to develop one’s virtues. 

The two terms encapsulated in the repeated Qur’anic phrase al-kitab wa-l-hikma 
are important for understanding the scripture’s moral narrative in general and the con- 
cept of gist (societal justice) in particular. The word kitab from the root k-t-b, meaning 
to write, is commonly translated as ‘book’. However, Daniel Madigan in The Qur’an’s 
Self-Image, after a comprehensive semantic analysis of this root, concludes that the 
meaning of kitab is much closer to God’s authoritative address than His Book.”! In my 
view, the translation of Writ is usually most appropriate, as it captures the senses of 
writing, scripture, authority, and prescription, which are all important aspects of the 
word. For numerous verses that mention the sending or giving of the kitab, the general 
meaning of revelation, or scripture, can be suitable. In some cases the word can indi- 
cate a physical book, such as Q. 4:153, ‘The Scriptuaries” (ahl al-kitab) demand that 
you make a book (kitaban) come down from the heavens for them.’ 

The verb kataba also has a more restricted meaning within the Qur’anic lexi- 
con of prescription and obligation. This can be seen in Q. 2:183, ‘Fasting has been 
prescribed for you (kutiba ‘alaykum al-siyam).’* The verbal noun kitab can have a 
similar meaning.™ For example, in Q. 2:235, a verse pertaining to the marriage of 
widows once their waiting period ( idda) has elapsed, ‘Do not confirm the marriage 
tie until the obligation (Kitab) has reached its set time.’ 

This usage leads to the possibility that, at least in certain contexts, kitab allah, 
or simply al-kitab, is more plausibly understood as God’s Writ, or ordinance, than 
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His Book, or Qur’an.*° An example of this is Q. 33:6, ‘In God’s Writ (kitdb allah), 
blood-relatives have a stronger claim than other believers and emigrants, though 
you may act towards your allies according to what is recognised. That is protected 
in the Writ (al-kitab).’°*’ 

An alternative angle from which to approach the same idea is by looking at the 
Qur’anic verses that mention prophets as possessing both scriptures of some kind 
and al-kitab, which would seem to suggest a more specific meaning for the latter. 
In Q. 3:184 and 35:25 there is the statement, ‘They came with proofs (al-bayyindt), 
scriptures (al-zubur) and enlightening Writ (al-kitab al-munir).’ In Q. 5:110, God 
addresses the Prophet Jesus, saying, ‘And when I taught you the Writ (al-kitab), the 
Wisdom (al-hikma), the Torah and the Evangel.’ 

Another relevant verse is Q. 4:54, which states, “We gave the family of Abraham 
the Writ (al-kitab) and the Wisdom (al-hikma); and we gave them a mighty king- 
dom.’ Apart from using the same phrase, this is interesting due to the close associa- 
tion between descendants of Abraham and a ritual law. A reference is also made in 
Q. 2:231 in the context of regulations for divorce, ‘Remember the blessing of God 
upon you and what he has sent down to you of the Writ and Wisdom (al-kitab wa-l- 
hikma), so that you would be admonished with it.’ The point of mentioning this in 
the middle of legal injunctions could be to encourage adherence to these particular 
obligations. 

Kutub, the plural form of kitab, can also refer to specific laws. Thus, Q. 98:2-3, 
‘A messenger from God reciting purified scriptures (suhufan mutahharatan), in 
them upright laws (kutubun gayyima)’,** as well as one interpretation of Q. 66:12, 
‘Mary, daughter of ‘Imran, who guarded her womb, so We breathed into it. She 
confirmed the truth of the words of her Lord and His laws (kutubihi; or: scriptures). 
She was a pious supplicant.’ 

Madigan also raises the theological issue of how different scriptural dispensa- 
tions and their associated laws and obligations relate to the nature of God and spe- 
cifically His attribute of speech.* A full exploration of this question is beyond the 
proper scope of this chapter. In brief, I would suggest that the concept of God’s 
wisdom could make sense of the idea of a multiplicity of revelation and its appro- 
priateness in different times and places. 

Exegetes often interpret al-hikma in Q. 2:151 as the Qur’anic rulings (ahkam),” 
the prophetic Sunna, or even figh,°' which should be read as understanding rather than 
jurisprudence in this context. Wisdom, however, is the most generally applicable ren- 
dering and, in some cases, is relatively incontestable, such as Q. 2:269, ‘He gives wis- 
dom to whom He wants and whoever receives wisdom has been given much good.’ 
One of the most important places pointing towards a more specific meaning for hikma 
is found in Q. 17:39, following a significant list of moral injunctions. The verse reads, 
“That is part of what your Lord has inspired in you of the Wisdom (dhalika mimma 
awhd ilayka rabbuka min al-hikma).’® The word dhdlika (that) refers back to this 
ethical material, which begins with Q. 17:22, ‘Do not take beside God another deity’ 
and ends with Q. 17:37, ‘Do not walk upon the earth ungratefully’.® It is particularly 
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interesting that many of these rules are accompanied by a rationale. An example is 
Q. 17:26-7, ‘Do not waste. Truly those who waste are the brothers of the devils and 
the Devil was very ungrateful to his Lord’. Another is Q. 17:31, ‘Do not kill your 
children fearing poverty, We will provide for them and you. Truly, killing them was a 
grave sin.’ Or, again, Q. 17:33, ‘Do not take life — which God has sanctified — except 
by right. We have given authority to the kin of the one who is killed unjustly, so do not 
be excessive in (retaliatory) killing. He will be aided.’™ It seems that, in these cases, 
hikma refers specifically to the wise benefits of the revealed injunctions. As Hallaq 
observes, ‘hikma is operative in a matrix of justice.’® 

Returning to the phrase al-kitab wa-l-hikma, I propose that a consistent reading 
can be developed by understanding the pair of terms, in general, as referring respec- 
tively to the revealed obligations conveyed by messengers and their wise purposes, 
a position that also finds support in the analysis of al-Farahi. This interpretation 
avoids the charge that can be levelled at the gloss of the phrase as the Qur’an and 
Sunna by al-Shafi'l (d. 204/820) that it does not account for the full range of its 
scriptural usage.°’ Moreover, it is a key insight for the investigation conducted later 
in this book and gives a Qur’anic indication that the existence of command and 
prohibition — a morality of the Law — can coexist with a teleology focusing on its 
higher purposes for the benefit of society.” 

Of course, just as the possibility of understanding the word kitab to refer to the 
Law does not prevent it meaning the totality of the revelation, reading hikma as the 
rationale of divine laws does not eliminate from the Qur’an wisdom not associ- 
ated with rule-following. Such material is prominent in the many Qur’anic stories 
and parables. As mentioned in Q. 54:4—5, “Truly, warning tales that should have 
restrained them have come down to them — far-reaching wisdom (hikmatun bdaligha) 
— but these warnings do not help.’ 

If the kitab and hikma brought by messengers within the Qur’anic world view 
are understood as the divine Writ and its wise purposes, it becomes important to 
relate this to the wider life of the people. The key verse that allows this broader 
conception is Q. 57:25, ‘We sent Our messengers with proofs (a/-bayyindat), the Writ 
(al-kitab) and the Scale (al-mizdan), so that people could uphold justice (/i-vaquma 
al-nasu bi-l-qisf).’ 

This is a particularly important verse for this book as it draws together the vari- 
ous threads discussed hitherto, and acts as a point of departure for the presenta- 
tion of the theme of societal justice. Here the messengers are given three elements: 
proofs to establish their credentials, similar to the term Gydat discussed above; the 
Writ, obligations of revealed Law; and the Scale, insight into the measure of moral- 
ity, or natural law, set within the creation. This mirrors Q. 42:17, ‘It is God who has 
revealed the Writ with truth and the Scale.’ These elements are provided for a very 
particular reason, empowering humanity to establish justice (gist). 

The term qist is one of the two Arabic words in the Qur’anic vocabulary that most 
closely correspond to ‘justice’ in English. The other one is ‘ad/. Based on a study of 
their linguistic and scriptural meaning, it can be suggested that these two terms have 
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differing connotations beyond the general meaning of justice: ‘ad/ an internal quality 
of equity,” gist justice established concretely within the social sphere. 

‘Adl is the verbal noun of ‘adala, for which the lexicographical sources give at 
least seven distinct shades of ethical meaning, all of which can be traced to usage in 
Qur’anic passages: to act justly, or equitably;”° to be fair in judgement;’! to be impar- 
tial in speech, or witness;” to straighten someone to a state of moral uprightness, or 
from disbelief to faith;’ to offer a compensation in place of punishment for a sin;™ to 
deviate, or turn away from the truth;” and to set up something as equal to something 
else, which can have a positive connotation approximating the first of these, or a 
negative one referring to the sin of shirk, worshipping anything else alongside God.”° 

The root concept, or etonym, that underlies these different shades of meaning is 
signified by the noun ‘d/, which refers to half the load placed on a beast of burden, 
counterbalanced by an equal one on the other side.”’ The essential idea, taken from 
observation of the physical world and applied to the moral one, is fairness or impar- 
tiality in a person’s conduct, or balance within their internal state.” 

The final two senses mentioned above are also examples of the Arabic phenom- 
enon of adddad (opposite meanings carried by a single word). These signify, respec- 
tively, the complete upset of this balance, which leads to deviation, or the attempt to 
falsely equate two things that are not equal. 

Qist is usually defined within Arabic lexicons as effectively synonymous with 
the more commonly used ‘ad/, but not vice versa, as ‘ad/ tends to be defined as 
the opposite of negative qualities, such as jawr (injustice, or oppression);” zulm 
(wrongdoing), literally putting something in the wrong place;*° and fasdad, corrup- 
tion that causes imbalance within the moral world.*! 

Although qist is derived from the verb gasata, the form agsata is much more 
common.” This is due to gasata usually meaning to act unjustly, or tyrannically, 
and agsata taking on a privative function — to remove injustice. Therefore, the 
concept of gist has a degree of transitivity that is less pronounced than for ‘ad/. In 
other words, gist is about establishing a just world, while ‘ad/ is about remaining 
personally just. 

Qist can mean a portion or share (gism, or nasib) with the connotation of one’s 
rightful or just share, hence the following terse definition, al-gist huwa al-nasib bi-I- 
‘adl (qist is one’s portion of ‘ad/).** The word can also refer to a measure of half a 
sda‘, which is a small bowl varying in size according to local custom, or a balance or 
instrument used for the purpose of weighing.** This indicates a connection to physi- 
cal measurement. Muhammad Dawid argues, ‘A/-gist is more specific than al-‘adl 
and for that reason the scale (al-mizdn) is described with al-qist and al-qistas,*° so 
al-qist is clearly manifested justice such as sharing matters into portions and calcu- 
lating them materially by their perceptible weight.’*’ 

A proverbial saying in Arabic is idhad hakamti a‘dali wa-idhad qasamu aqsatu 
(when they judged they were impartial and when they shared out they were even- 
handed),** which neatly encapsulates the distinction between ‘ad/ as the internal 
quality from which flows qist as the condition of social justice. 
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These observations are supported by a number of Qur’anic verses featuring 
derivatives of both roots. An example is Q. 4:135: 


You who believe, uphold justice as witnesses for God (Aunu qawwamina bi-l-qisti 
Shuhada‘a li-llah), even if it is against yourselves, your parents, or your close relatives. 
Whether the person is rich or poor, God can best take care of both. Refrain from follow- 
ing your own desire, so that you can act justly (fa-ld tattabi i al-hawa an ta ‘dilia)® — if 
you distort or neglect justice, God is fully aware of what you do. 


This is similar to Q. 5:8: 


You who believe, be as witnesses for God upholding justice (kunt qawwamina Ii-llahi 
shuhada@’ a bi-I-qist). Do not let hatred of others lead you away from justice (alld ta ‘dilii), 
but adhere to justice (i ‘dilz), for that is closer to awareness of God. Be mindful of God: 
God is well aware of all that you do. 


In both cases, there is a call to establish justice for the sake of God as witnesses. 
One indication of these verses is legal testifying, although the language also makes 
possible a wider meaning with witness given directly to God.” The noun gist is used 
for a standard, or condition, of social justice, while ‘ad/ refers to personal ethics. 

Another instance in which ‘ad/ and gist are both present within a single verse is 
Q. 49:9:9! 


If two groups of the believers fight, you [believers] should try to reconcile them (fa-aslihu 
baynahuma), if one of them is [clearly] oppressing the other, fight the oppressors until 
they submit to God’s command, then make an equitable and even-handed reconciliation 
between the two of them: God loves those who are even-handed (fa-aslihii baynahuma 
bi-l-‘adli wa-aqsitu inna allaha yuhibbu al-mugsitin). 


Here, the reconciliation is to be made with ‘ad/ but beyond that the believers are 
ordered agsiti. The word choice makes it unlikely that the two terms are entirely 
synonymous, as then the imperative verb would be a superfluous addition. It is for 
this reason that al-‘ad/ here can be understood as referring specifically to the fair- 
ness and impartiality of the reconciliation following the cessation of hostilities, as 
it is not appended to the earlier instance of the phrase fa-aslihi baynahumad in the 
verse.” Moreover, agsiti can be read as an order to make just material restitution 
between the parties as part of the reconciliation process. 

Q. 60:8 reads, ‘He does not forbid you to deal kindly and justly with anyone who 
has not fought you for your faith or driven you out of your homes: God loves the 
just (inna allaha yuhibbu al-mugqsitin).’ In similar fashion, this can be interpreted 
as giving such people a portion (qisf) of wealth, because maintaining the quality of 
‘adl is necessary whether or not the other party is belligerent.” 
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This understanding of gist, combined with the previous discussions of mizadn and 
hikma, makes possible the following definition: societal justice is the condition of 
society realised by the Wisdom of God’s Writ, which matches the Scale of moral 
value. Such a just society is the highest moral aspiration of human civilisation as 
a collective activity, manifesting within it all other praiseworthy values, such as 
mercy, goodness, and piety. For each person, their din consists of attempting to fulfil 
human stewardship of the earth and a successful resolution in the Hereafter. As al- 
Attas points out, the concept of din necessitates the establishment of a cosmopolis 
on the earth with certain general features.** These include ‘the natural tendency of 
man to form societies and obey laws and seek just government’. Implicitly, then, 
the Qur’anic discourse posits the just society as built upon natural law foundations. 

In the Qur’an, this pattern is embodied in the person of the Prophet Muhammad 
who lives at the culminating point in sacred history, receiving the final revealed 
code in the cycle of reform and corruption. Thus, in Q. 33:40 he is described as 
khatam al-nabiyyin (the Seal of the Prophets), which matches the statement in Q. 
3:81 that God took a pledge from the prophets confirming his authority over them. 
This is mirrored in several verses that state the community of believers are to act as 
witnesses for other communities, in both the world and the Hereafter, with the Mes- 
senger as a witness for them.”° The Prophet Muhammad is thus envisaged within 
the Qur’an as the delegate of divine authority and the final successor to all prophets 
— the khalifa of God par excellence. 

However, the very fact that the Qur’an is addressed to the Prophet, rather than 
about him, means that exegetes have often found evidence for the foregoing in sub- 
tleties of expressions, rather than unequivocal statements. Al-Altist (d. 1270/1854) 
analyses Q. 2:30, ‘When your Lord said, “Indeed I am placing upon the earth a 
khalifa (idh qala rabbuka inni ja ‘lun fi al-ardi khalifatany”’ and spots that a plural 
addressee in the previous verse becomes a single one with the appearance of the ka’ 
in rabbuka (your Lord). He argues that turning the address directly to the Prophet 
highlights that he has the greatest portion of the stewardship mentioned.” 

The Qur’an pictures the Prophet Muhammad, like the Prophet Abraham before 
him, as the exemplar of conduct to be followed, ‘The Messenger of God is an excel- 
lent model (uswatun hasanatun) for those of you who put your hope in God and the 
Last Day and remember Him often’ (Q. 33:21).”* This excellence is in the higher 
purposes for which human beings have been created, both proximate, establishing 
societal justice as God’s stewards, and ultimate, making a successful return to Him 
in the Hereafter. 

The personal narrative of the Prophet Muhammad is also relevant here. The fol- 
lowing phrase is repeated twice in the Qur’an in Q. 9:33 and 61:9: 


He is the one who has sent His Messenger with guidance and the religion of truth, in 
order to reveal to him the religion, all of it, despite the dislike of the pagans (huwa 
alladhi arsala rasiilahu bi-l-huda wa-dini al-haqqi li-yuzhirahu ‘ala al-dini kullihi 
wa-law kariha al-mushrikiin). 
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A nearly identical phrase occurs in Q. 48:28, but replaces ‘despite the dislike of the 
pagans’ with ‘and God suffices as a witness (wa-kafa bi-Ilahi shahidan)’. This verse 
can be read as indicating that the divine revelation will be completed despite the 
enmity of those who oppose the Prophet, an interpretation attributed to the Com- 
panion Ibn ‘Abbas.” 

In contrast to this, one strand of classical exegesis, widespread in modern trans- 
lations of the Qur’an, understands /i-yuzhirahu ‘ald al-dini kullihi as ‘to make it 
dominant over all other religions’. '°’ However, this view does not fit well with the 
linguistic construction of the verse in two respects. First, the word din here is singu- 
lar not plural.'°' Second, when the Qur’an uses the expression azhara/yuzhiru x ‘ala 
y it does not refer to dominance, but rather to making something known. Examples 
are Q. 66:3, which refers to God revealing something secret to the Prophet con- 
nected with his wives,'” and Q. 72:26, which states that God does not reveal the 
unseen to anyone (the exception of His chosen messengers is given in the next 
verse). 

A further point is that both Q. 9:33 and 61:9 follow verses mentioning God 
‘perfecting His light’. This can be understood in the sense of successive revelations 
to the Prophet Muhammad illuminating his knowledge of God’s Writ. The process 
was declared complete during the Prophet’s only pilgrimage in 10/632, when he 
recited the famous words of Q. 5:3, “Today I have completed your religion (din) 
for you, perfected My favour upon you and am pleased with devotion (or: Islam) as 
religion for you (raditu lakum al-islama dinan).’ 


IV. Eschatology (akhira) 


The final stage of the spiritual journey according to the Qur’an, like the first one, 
takes place in a realm beyond natural human knowledge and concerns all that comes 
after death, including the grave itself, resurrection in bodily form, the terrifying Day 
of Judgement, and the final residence in Paradise or Hell. The Qur’anic eschatol- 
ogy accounts for a substantial portion of the text as a whole and its outline is well 
known. However, my main concern in this book is with justice as implemented 
within the world, not justice that comes hereafter. For this reason, the discussion 
here shall be limited to what is sufficient to complete the moral narrative. 

Upon dying, the human being is confronted with the opening of a reality that was 
hitherto hidden from sight. With this comes an awareness of one’s moral responsi- 
bility and the return to God for judgement, as mentioned in Q. 50:19, ‘The trance 
of death will bring the Truth with it: “This is what you tried to escape.” Al-Ghazalt 
writes: 


Upon death there stand revealed before him certain things which were never disclosed 
to him in life, in the way that things may be revealed to a man who is awake which were 
concealed from him during his slumber, for ‘people are asleep, and when they die they 


awake’! 
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The logical corollary to moral obligation is the existence of corresponding 
consequences, either reward or sanction, and this is what the eschatological arena 
provides. A person’s truthfulness to their covenant, the acknowledgement of God’s 
Lordship, is the most fundamental duty and God examines it along with fidelity to 
His messengers, outward conduct, acts of worship, and inner purity of heart. Based 
on these, He sends the human being to an ultimate fate of either Paradise or Hell. 

It is axiomatic within the Qur’an that God is absolutely just in carrying out His 
judgement. As mentioned in Q. 10:54, ‘They will be judged justly and not wronged 
(qudiya baynahum bi-l-qisti wa-hum 1a yuzlamiin).’'™ Despite the Qur’anic focus 
on the theme of justice, and God’s description in the Qur’an as possessing numerous 
specific attributes of perfection, as well as statements, such as Q. 7:180, ‘The Most 
Excellent Names (al-asmda’ al-husna) belong to God’, there is no mention of God 
as al-‘Adl, or al-‘Adil (the Just), within the text. The meaning is often expressed 
through the negation of injustice to God, while, in positive terms, the phrase bi-I- 
qist, as well as bi-l-haqq (in truth; in justice) as a qualification to God’s action, 
expresses the same idea.'” 

Furthermore, although the name al-Hakam (the Judge) does not formally feature in 
the Qur’an, its attribution to God is implied in Q. 6:114; and the verb Hakama is used 
to describe God’s action in Q. 40:48. Relevant too is Q. 95:8, ‘Is God not the most 
decisive of judges (ahkam al-hakimin)?’'™ It is also important to consider that the word 
hakim in certain moral contexts does not just connote God’s wisdom, but can extend to 
His justice in deciding who is to be rewarded and who is to be punished.'”” 

That the name al-hakim directly relates to justice is a subtlety that has been 
missed by many of those writing on the Qur’anic moral system. Daud Rahbar pro- 
duced a large study entitled God of Justice, in which he examined the contextual 
significance of more than twenty words and phrases used within the Qur’an as they 
relate to ‘God’s stern justice’, yet failed to analyse the term hakim, or even zulm 
(injustice) as the antonym of justice.'°* Toshihiko Izutsu, usually very attuned to the 
moral significance of words, also does not make the connection between the name 
al-hakim and justice.'” Wael Hallaq comes close to this idea with his suggestion 
that hakim means ‘a perfected and most consummate ability to regulate the affairs of 
created beings (tadbiri khalqihi), including meting out punishment and reward’.''° 

This concept of perfect divine justice is predicated on the idea that God estab- 
lishes judgement that takes into account every piece of evidence, and does not 
wrong a single soul: 


We will set up scales of justice (al-mawazina al-qist) for the Day of Resurrection so that no 
one can be wronged in the least (fa-/a@ tuzlamu nafsun shay’an), and if there should be even 
the weight of a mustard seed, We shall bring it out. We take excellent account (Q. 21:47). 


In this verse, the scales of justice in the Hereafter parallel the Scale set up to 
measure moral value within the worldly life. The description of God as one who 
does not wrong His servants is also an important linguistic habit of the Qur’an 
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in discussing His justice.''' The implication is that there are certain minimum 
and maximum standards to operate in the dispensation of justice in the Hereafter: 
neither reduction in one’s good deeds, nor increase in the recompense for one’s 
bad deeds." 

Furthermore, after establishing this on the basis of His wisdom, God also reserves 
the right to increase greatly the reward for deeds, recognised through such verses as 
Q. 2:261, ‘God gives multiple increase to whoever He wishes: He is limitless and all 
knowing’; as well as to forgive transgressions. The remission of major sins is men- 
tioned in Q. 4:48, ‘God does not forgive the joining of partners with Him: anything 
less than that He forgives to whoever He will, but anyone who joins partners with 
God has committed a tremendous sin.”'” 

However, even shirk can be forgiven through sincere repentance before death, as 
mentioned in Q. 4:110, while bad deeds done in a state of disbelief can be forgiven 
or changed by God into good deeds following faith, as in Q. 25:70.'"* 

Thus, an implicit theology can be detected in the Qur’an’s dual promise regard- 
ing God’s absence of injustice and presence of mercy. Rather than these two ele- 
ments being arbitrary manifestations of His will, such that any punishment would be 
just and any reward merciful, they reflect the deeper mystery of His wisdom. God’s 
mercy is absolute, but human beings come to it on His terms. 

This chapter has shown that reading the Qur’an’s story of the human condition 
holistically can furnish us with key aspects of its moral theology that are lost when 
considering verses in isolation. The leitmotif of this narrative is God’s wisdom to 
create life as a debt owed and ultimately repaid as a test of morality. Although 
this notion of wisdom makes human life purposeful and intelligible, there remains 
an element of ineffability in its application as a quality to characterise the divine. 
Within the created world, it is represented by the Scale, read here as a Qur’anic 
analogue to the natural law. This interpretation, combined with the Qur’an’s gen- 
eral discourse and specific notion of fitra, leads to a moral realist metaethics, cor- 
responding to the knowability of at least basic ethical norms before the descent of 
revelation. The justice that the Qur’an calls upon its audience to establish, then, is 
predicated on realising the wisdom of God’s revealed Law such that it builds upon 
His natural law. 


> 
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“Why is there something instead of nothing?’ is, according to Heidegger, the funda- 
mental question of metaphysics.' The Qur’an consistently answers it by affirming 
a unique divine Creator who is both in need of no further explanation and is the 
ultimate ground of explanation for everything else. This point is perhaps made most 
succinctly in Strat al-Ikhlas, “Say “He is God, singular. God, eternally besought by 
all. He does not beget, nor was He begotten. And there is nothing at all like him’”’ 
(Q. 112:1-4). If the existence of the world is a brute fact, yet does not seem to be 
an adequate explanation for itself, the conceptual appeal of a necessary wise eter- 
nal being endowed with creative ability is obvious.” Human beings who come to 
believe that such a being exists, justifiably give themselves up in devotion. 

The reading of the Qur’an in the previous chapter was centred on the divine 
attribute of wisdom as an ultimate basis for the human moral condition. Arguably, 
hikma can play this role, as unlike ‘i/m (knowledge), it can be conceived as not only 
descriptive of the state of the creation, but providing some value judgement of how 
it ought to be. This is also clear in Arabic from the connection between the root 
h-k-m and ethical action.’ It follows that the idea of hikma, when juxtaposed with 
evil within the world, can be used for theodicy, in the words of Milton, ‘to justify 
the ways of God to men’.* Building on this idea of wisdom, I proposed a number 
of characteristics of Qur’anic moral theology, including stable and knowable moral 
qualities inscribed within the world to which the revealed law conforms. 

Although providing an exegetical framework for the Qur’anic moral world view, 
the discussion in Chapter 1 avoided elaboration on the attendant theological and 
philosophical issues: how are we to conceive of divine attributes? How do these 
attributes relate to the metaphysics of the world and the metaethical grounding of 
morality? Finally, what normative ethical and legal theory may be developed from 
these foundations? 

The development of the Muslim tradition of kalam (rational theology) can in one 
sense be explained by the impulse to answer these kinds of questions. In the clas- 
sical period of Islam, three major theological schools, the Mu'tazila, the Ash‘aris, 
and Maturidis, entered into rich debate over the nature of God and ethics. The main 
themes of enquiry concerned the proper ontology of the divine attributes, including 
the question of which, if any, should be understood as eternal, as well as the nature 
of God’s moral relationship to His creation. The positions taken by these schools 
flowed over into discussions pertaining to the foundations of ethical knowledge and 
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even the justification of practical jurisprudence (/figh) via the genre of legal theory 
(usul al-figh). 

The very existence of different theological schools, all defending their positions 
with reference to the Qur’an, underscores the extent to which the scripture may be 
interpreted to accommodate diverse intellectual systems. This chapter will assess 
the above themes as they emerged within their doctrinal complexes in the light of 
the Qur’anic criteria already derived. The argument that will be presented has three 
elements. First, that the Maturidt school in general, and its eponym the Samarqandi 
theologian and exegete Abi: Mansi al-Maturidi (d. 333/944) in particular, is the 
best fit to the Qur’anic picture. Second, that his system has interesting implications 
for the ethical theory grounding practical jurisprudence, as discussed in usiil al-figh, 
when compared to the dominant (and more Mu ‘tazil1-influenced) Hanafi tradition 
of usu! and its Ash‘ari counterpart. Finally, a constructive effort will be made to 
propose a neo-Maturidism, drawing from but not limited to his thought. For this, 
I will refine the Qur’anic principles articulated in Chapter | to outline a natural law 
theory of ethics that will tease out the moral structure of the Qur’anic system of 
justice studied later in this book. 


I. Theodicy 


The kalam tradition emerged from Qur’anic foundations as well as engagement, 
both appreciative and critical, with pre-existing theological and philosophical ideas. 
Plotinus (d. 270 ce) had long since argued for the necessity of explaining the world 
with reference to a single first cause, seeing its creation as an inevitable, and eternal, 
emanation from this source of unity.® This view was prominently represented in 
Muslim lands by al-Farabi (d. 339/950-1), who merged his philosophical output 
with aspects of contemporary religious discourse.’ Meanwhile, Christian thinkers, 
such as the theologian Augustine (d. 430 ce) and the philosopher John Philoponus 
(d. 570 ce), had influentially insisted that creation appeared ex nihilo as the result 
of a distinct act of God’s will, a cosmological position that, unlike emanationism, 
would gain the acceptance of most Muslim theologians.* 

Like the monotheistic scriptures that preceded it, the Qur’an describes a personal 
God, not an abstract first principle. This means that, when entering into theological 
speculation, Muslim thinkers from all three major schools of thought accepted some 
application of observed personal characteristics to God, such as His willing and 
knowing. This common position was enshrined in the principle of giyas al-gha ‘ib 
‘ala al-shahid (the hidden is analogous to the manifest).’ 

The Mu'tazila were concerned that treating such divine attributes as co-eternal 
with the divine essence led to a disavowal of God’s tawhid (unicity). They would 
thus state that God was, for instance, knowledgable through His essence not an eter- 
nal attribute of knowledge. This position contributed to the famous controversy over 
the status of the Qur’an, in which the Mu tazila argued that it must be the created 
speech of God.'® On this fundamental question, Ash‘aris and Maturidis were united 
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in opposition to what they saw as fa ‘il (nullification) of God’s essential attributes. 
They generally followed the well-established formulation that, while God’s eternal 
attributes cannot merely be identified with His essence, they also cannot be under- 
stood as entirely separate entities. 

On the moral plane, the Mu'tazila strongly emphasised giyas al-gha’ib ‘ala 
al-shahid, applying ethical arguments drawn from human experience to the actions 
of God. They argued that the existence of the world mandates that God must have 
created it for a wise reason, which as it cannot be to benefit Him, must be for the 
sake of humanity." 

Abii al-Hasan al-Ash‘art (d. 324/936), himself a former member of the school, 
reacted to this formulation, countering with the proposal that God creates solely at 
the behest of His own divine will. Any benefits that God provides to His creatures 
are by virtue of His free and unimpeded choice and even the norms of morality 
could be entirely different if He so wished. In al-Ash‘ari’s thought, then, God’s 
dominant characteristic is His will, which is absolutely unconstrained. Such a con- 
ception leaves no place for an attribute of wisdom that decides what ought to be, as 
distinguished from His perfect knowledge of what is (and is not).!* Some modern 
scholars have argued that this approach of al-Ash‘art, which became dominant in 
later Sunnism, marginalised the idea of God’s wisdom within the later Islamic theo- 
logical tradition." 

An alternative approach to the divine nature is taken by al-Maturidi who, allow- 
ing a circumscribed place in his theology for giyds al-gha’ib ‘ala al-shahid,'* 
affirms from the observation of the world the existence of its Creator and a number 
of personal attributes.'° Of these, he stresses an eternal attribute of wisdom (hikma) 
for God — distinct from His knowledge — that He never contravenes.'® Pessagno 
comments: 


Wisdom (al-hikma) is one of the recurrent terms which al-Maturidi uses in regard to all 
aspects of reality. It is not for him a vague term, not a passing Qur’anic reference. Rather, 
it is almost synonymous with purpose (al-qasd) and denotes his assertion, sometimes 
explicit, but always present, that reality is rational and therefore subject to reasonable 
analysis. This position is central to his later struggle with the problem of evil.’” 


Maintaining established Hanafi doctrine, al-Maturidi also affirms a further eternal 
attribute that expresses God’s creative activity, as well as all of His actions within 
the world: takwin (ex-nihilo creativity).'* To recap the differences regarding divine 
personal attributes between the three schools that have been introduced: al-Maturtdt 
posits hikma and takwin as eternal attributes, in contrast with al-Ash‘art who left 
them out of his theological doctrine, as well as the various schools of the Mu 'tazila 
who denied the existence of such hypostases entirely.' 

Al-Maturidi puts his conception of divine attributes to work in developing his 
moral theology. He states that it is not conceivable that God fails to act with wis- 
dom, because he is essentially wise (hakim bi-dhatihi).°° He expands this view of 
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God’s wisdom as an eternal attribute alongside others, such as His knowledge and 
power,” by writing that, ‘the interpretation (ta’wil)” of [God’s] hikma is isdaba, 
which is putting everything in its place. That is the meaning of justice (‘ad/), and 
His action does not depart from it.’* In other words, it is impossible for Him to 
be characterised with zu/m, as this means putting something in the wrong place.” 
For al-Maturidi, God’s wisdom is logically prior to both His unlimited, free giving 
(fadl) and His justice, through which it is expressed.” 

It should be noted that al-Maturidi, following the Qur’an, makes the attribute of 
wisdom foundational and ineffable — it is his answer to why there is a world. The 
only attempt that can be made to understand it is to look for its traces upon the cre- 
ated order.” This implies that there is a close association between the eternal attrib- 
utes of hikma and takwin within his system. Thus, he mentions the equivalence of 
hikma to ahkama, defining it as ‘meeting the reality in each thing and putting it in its 
place’.*’ Meanwhile, takwin is explained by the following formulation: ‘everything 
is as He knows it will be, so He creates it in accordance with His knowledge in its 
pre-ordained time, without needing to return to it’.”* 

Although these definitions are similar, it seems that al-Maturidi envisaged 
a distinct role for the two attributes. The system may be reconstructed along the 
following lines: His takwin acts in accordance with His knowledge of what is to 
be, which He wills and by His power it occurs. His wisdom provides the content of 
what ought to be. The meaningful difference between knowledge and wisdom here 
may be queried and it was (see below). However, as will be shown, if they are to be 
treated as a single attribute, the coherence of al-Maturidi’s system is only preserved 
by reading it substantially in terms of God’s hikma. That is, treating God’s action as 
stemming from His wisdom, rather than His knowledge merely descriptive of the 
objects of His will.” Such a position is at the heart of al-Maturidi’s theodicy: he is 
able to assert that all things that happen do so in accordance with God’s wisdom and 
conversely that certain things, while not impossibilities for God’s will and power, 
are inconceivable by virtue of His wisdom.” 

Ash‘aris presented a quite different picture of what they termed the attributes of 
God’s action (sifat fi lihi). Abt: Bakr al-Baqillant (d. 403/1013) distinguishes this 
class, in which he includes khalg (creation) and ‘ad/ (justice), from that of personal 
attributes (sifat dhdatihi), on the basis of their lack of eternality.*' In this conception, 
as developed by al-Juwayni (d. 478/1085), attributes of action are nothing more 
than the manifestation of God’s creation of accidents to characterise featureless 
atoms moment by moment.” 

The developed form of this argument, as presented by Fakhr al-Din al-Razi 
(d. 606/1210), is to put the Maturid? position (which he calls Hanafi) on the horns 
of a dilemma: they either mean by takwin the effects of God’s irdda (will) in a 
given object and so it refers to a relational attribute (sifa nisbivya) with no existence 
except when its object is brought into being, or they mean the attribute that causes 
the effect, which is merely irdda.*’ A similar point is made about hikma: either it 
means God’s knowledge, or his action. In the former case, it is nothing other than 
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his attribute of ‘i/m, which Maturidis already accepted; in the latter it is merely an 
aspect of creation generated by His will and power.** 

These critiques had a tangible effect on the development of Maturidi theology 
as a school tradition after the lifetime of its eponym. Abt al-Yusr al-Bazdawi 
(d. 493/1099) takes a firm stance on the eternality of takwin as one of the sifat 
al-fi'l, alongside others, such as takhiig (creation from existing material) and rahma 
(mercy).*° He curiously omits hikma from his entire discussion of the divine attrib- 
utes.*° For Abii al-Mu ‘in al-Nasafi (d. 508/1114), while hikma remains categorised 
as an eternal attribute, it is understood to be either ‘“i/m or ‘amal (action).*’ Under 
pressure from the Ash‘ari challenge, he retreats to affirming hikma as some vari- 
ety of eternal action, although he still lists hakim and khdaliq (Creator) as eternal 
attributes.** Two centuries later, a pillar of the classical school, Abi al-Barakat 
al-Nasafi (d. 710/1310), takes this argument to its logical conclusion. Divine 
wisdom, in the sense of God’s perfect knowledge, is referred back to Him being 
al-‘alim (omniscient), while in the sense of itqgan (perfecting) and ihkam (master- 
ing) in relation to the creation it is understood as coming under takwin as His eternal 
action.*” The later Maturidis, therefore, abandoned the conception of an independent 
attribute of hikma, collapsing it into takwin.”° 

Thus, while both Ash‘aris and Maturidis hold that God’s attributes of will and 
power make created things possible, the latter argue that an eternal creative ability 
extantiates them in time. Furthermore, al-Maturidi himself also affirms an eternal 
attribute of wisdom, which within his system provides a certain ethical modality to 
God’s creation that he deems essential and irreducible. 

The Mu'tazila, although rejecting the notion of eternal attributes, propose a 
human-centred conception of justice in their concept of divine wisdom. An early 
view, which was maintained by the Baghdad school of Mu'tazila, went so far as 
to declare that God necessarily provides the greatest benefit for humanity, a posi- 
tion known as the doctrine of the ‘most salutary’ (as/ah).*' Therefore, they saw any 
form of harm created by God as being a necessary evil allowing the manifestation 
of a greater beneficial good. In their system, the desire to bring about such goods 
for humanity is the factor (‘i//a, pl. ‘i/al) that ultimately necessitates God’s actions 
in the world.” 

In presenting his refutation of this view, al-Maturidi does not just make a gen- 
eral case, but argues against the teaching of specific groups, including the circle of 
the Mu ‘tazili al-Ka‘bi (d. 319/931) who was active in Transoxania® as well as the 
Thanawiyya (Zoroastrian dualists).“* He represents the former as claiming that any- 
one who acts without seeking a benefit is not wise, and the one who acts without an 
‘illa acts futilely. Applying this understanding to God, they argue that as He is exalted 
above receiving benefit or harm Himself, His wisdom in acting is occasioned by His 
benefiting others or warding off harm from them.” 

In his response, al-Maturidi begins by asserting that none of God’s actions can 
be characterised with anything other than wisdom as He is eternally wise (hakim). 
This means that one cannot describe Him as acting with an ‘i//a, which would be an 
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indication of need or weakness.*° Furthermore, an act may proceed from God who 
does not benefit with it. In this context, he quotes Q. 7:54, ‘For Him is the creation 
and the command (lahu al-khalqu wa-l-amry ,”” and remarks that as the creation is 
His, He can do with it what he likes.** Thus, He is under no requirement to benefit 
it, although crucially His action cannot fail to be wise. 

This means that, like the Basran Mu ‘tazilt Abi Hudhay! (but not the Baghdadt 
al-Nazzam),” al-Maturidi affirms that God retains the power to commit injustice, 
but that it it is inconceivable that he ever does.* As well as due to His eternal 
wisdom, this reflects His perfection.*' On this question, al-Ash‘ari holds that it 
is impossible, by definition, for God to commit injustice, as the concept is solely 
defined with reference to His will.” 

Al-Maturidi approaches the problem of harm, God’s creation of things harmful 
to human beings outside of their free decisions, by declaring that though injustice 
(jawr) and folly (safah) are bad, and justice and wisdom are good, particular types 
of created things may vary, being wise in one situation, but foolish in another.” As 
it is established that God is bountiful, generous, free of need, and omniscient, then it 
is necessary to describe His every action as wisdom and justice, or grace (fad/) and 
beneficence (ihsdn).™4 

In any particular case, the ultimate value of a decreed thing in terms of its 
wisdom is hidden from both the observer’s sensory and mental knowledge. A 
human act of injustice or even cruelty will nonetheless be a benefit for someone 
else, whether by means of guidance, admonition, reminding of blessings, warn- 
ing of affliction, recognition of God, and so on.” There is a need, then, for human 
beings to be humble and patient, for they are not fully able to grasp the providential 
arrangement of the universe.*’ But, while al-Maturidi denies that the human being 
can know the divine wisdom of each and every particular event, this does not imply 
that one cannot come to an understanding of morality without the aid of revelation, 
or fathom the general wisdoms of revealed legislation. 

The question of moral ontology and epistemology shall be returned to below 
when dealing directly with al-Maturidi’s metaethical moral realism. It is useful to 
mention at this juncture that tying the Law so closely to God’s wisdom makes his 
system teleological in the sense of always leading humanity towards beneficial pur- 
poses. Setting out a reading of the Qur’anic moral system according to a natural law 
framework shall be the subject of the discussion in section ITI. 

The problem of human evil is a specific subset of the existence of harm and one 
that presents a more intense moral quandary. One may grant al-Maturid?’s point that 
the various harms experienced within the world can be explained as beneficial from 
another point of view, and ultimately wise and just, without thereby conceding the 
specific requirement for the human being to have the capacity to do evil. In other 
words, one may imagine human beings that sometimes become hurt, or sick, yet live 
entirely free from morally wrong actions. In fact, this is how the Ash‘aris, as volun- 
tarists, understand the state of the world before the arrival of a revealed law (when 
it arrives, evil is just disobedience to God’s commands). Thus, one aspect of the 
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problem is providing an explanation on the human level of the wisdom in the capac- 
ity to do evil at all, while the theocentric issue that emerges is whether the objective 
existence of evil compromises God’s attributes of wisdom and omnipotence. 

Al-Maturidi argues that as human beings were made for testing, they were 
given faculties of discernment and knowledge of praiseworthy and blamewor- 
thy actions. God encourages them to perform good actions and to develop noble 
virtues through choosing what is good, and leaving what is bad.** The key concept 
used in this account is that of free will, or choice (ikhtiyar), which has an impor- 
tant role in his theodicy as the central locus of human agency. For al-Maturid?, the 
existence of human free will is proven by the necessary knowledge of sense expe- 
rience.’ The argument he uses against determinists (ahl al-jabr) is that everyone 
knows the reality of choice from their own experience, and can affirm that the self 
is a responsible agent (fa ‘il kasib). If it were conceivable to deny the validity of 
sensory experience, then it would lead to denial of all the senses and knowledge of 
the world as a whole, which is absurd. Therefore, human beings are created for 
a wise purpose (ghdaya) — in the sense of a human ¢elos — which they require free 
will in order to fulfil; their capacity to do evil gives meaning to the choice of faith 
and piety. 

If the creation of human responsibility and setting the conditions by which free 
will can be exercised purposefully and fruitfully affirms God’s wisdom, what then 
of His omnipotence? How can human beings be truly responsible for actions that 
are entirely created by God? This is the line of thinking espoused by many of the 
Mu ‘tazila, which led them to the belief that God grants the power to act just before 
an action takes place, such that in the next moment the human being acts entirely 
alone.®' Of course, the Mu‘tazila did not see this as compromising God’s omnipo- 
tence, as the action ultimately depends on Him. 

This position was not just unacceptable to al-Maturidi, but to a broad spectrum 
of Sunni theological opinion that held that nothing within the creation was able to 
escape the direct power of God, even for a moment.” Ash ‘aris, for instance, invoke 
the maximally occasionalist notion of kasb (acquisition): human acts are created 
by God, yet acquired by human beings.® This emphasis on the ontology of divine 
creation leads to what one may call a psychological approach to the problem of free 
will; human beings experience choice, even though their actions occur with a power 
granted by God for a specific intended act, willed by God from eternity.” 

With his ikhtiyar, al-Maturidt presents a concurrentist alternative. God gives 
human beings the power to select from contrary actions, although for actualisation 
of an act, He must concur with the agent’s choice in the moment it takes place.” 
If we put this idea into the broader frame of his system, it is possible to attempt 
an actual resolution, rather than a merely psychological one, to the competing 
claims of divine predestination and human free will. As was mentioned previously, 
al-Maturidi affirms that creation occurs not just from God’s knowledge, will, and 
power, but also by virtue of His wisdom and creative ability. This means that human 
choice is not only the effect of an eternal divine decision ontologically prior to its 
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existence, but is equally the creative spark of eternal divine action as it manifests 
within the temporal world. 

In other words, the human being does not just make a psychologically free 
choice, but has been created, by an eternally creative action, with the capacity 
to make an actually free one. Here, it can be argued that the decision of the later 
Maturidi school to collapse the attribute of hikma into takwin can be seen to have 
profound consequences. An opponent could argue that if the human acts that are 
created by God’s eternal takwin are genuinely free, then, much like Neoplatonic 
emanation, His creation of them becomes ontologically necessary: His will follow- 
ing their will. However, if God’s wisdom is understood as an attribute equal to that 
of takwin, as initially presented by al-Maturidi, it becomes conceivable that such a 
creation occurs on the basis of that eternal wisdom. 

This interpretation of al-Maturidi’s theology seems consistent with the view 
attributed to him and later members of his school that God’s wisdom makes incon- 
ceivable a certain class of otherwise possible creations. For Maturidis, a creator who 
obligated His servants beyond their abilities,’ or eternally rewarded disbelievers 
and damned the believers,” is as inconceivable as one who is weak or ignorant.® 

The key theodical contribution of al-Maturidi then is not just his defence of God’s 
justice while neither compromising His power, nor the free will of humanity, but 
his articulation of both divine wisdom and human agency within strict theological 
parameters. Moreover, his formulation was considered acceptable within the matrix 
of Islamic intellectual activity that was to become known as Sunni. Al-Maturidt’s 
solution deserves wider recognition for innovatively preserving the Qur’anic ten- 
sion between free will and determinism without resolving it in either direction.” 
In particular, the significance of his affirmation of distinct attributes of hikma and 
takwin for the coherence of his position on this ancient philosophical problem was 
not even recognised by the school that took his name, let alone the wider tradition. 


Il. Metaethics 


Al-Maturidi places much less emphasis on developing a complete metaphysics of 
the nature of reality than he does on its theological and moral aspects. This approach, 
fairly typical for early kalam, fits well with the concerns of this book and with the 
proposal to use his system in a constructive manner. The main purpose of this sec- 
tion is thus an attempt to put his theology to the service of metaethical aims in terms 
of ontology and epistemology. However, it is worth briefly stating what is known of 
al-Maturid?’s physical theory with the hope that more substantial constructive work 
can later be done in putting it into conversation with contemporary approaches. 
Ulrich Rudolph presents a compelling argument that al-Maturidt’s implicit 
metaphysical position is a “‘monistic ontology’, by which he means that accidents 
(a rad; which he also calls sifat)” are the basic constituents of the material world.” 
Within the broad concept of accidents, he distinguishes between natures (taba i‘), 
which are able to form bodies,” and the classical accidents of kalaém, which describe 
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changing states.” Importantly, this means that he rejects the atomism of many 
Mu ‘tazilis, Ash‘aris, and later Maturidis,” following instead a model that can be 
traced to the idea of parts (ab Gd) held by Dirar b. ‘Amr (d. 200/815).” The con- 
temporary historian of philosophy Richard Sorabji has attributed the term ‘bundle 
theory’ to Dirar’s work, a classification that would put his thought, and hence that 
of al-Maturitdi on Rudolph’s reading, within a broad family of metaphysical theories 
that continue to attract discussion today.”° It may even be possible to see al-Maturidi 
as using an early version of a Trope Bundle Theory, in which apparent substances 
can be analysed in terms of grouped abstract particulars.”” 

Al-Maturidt also rejects maximal occasionalism, the position that there is 
only divine causation and that, therefore, God recreates the accidental properties 
(although not necessarily the bare atoms) of the entire creation at each moment.” 
This theological view became the mainstay of much of the later kalam tradition and 
the physical foundation for the Ash‘ari doctrine of kasb.” Al-Maturidi’s alternative 
is what may be called a concurrentist position, in which aspects of causation are 
attributed both to the creation and to God. Al-Maturidi’s most important theologi- 
cal expression of this is in his theory of human action, as discussed in the previous 
section. 

His opposition to both atomism and occasionalism seems logically related: the 
idea of constant divine recreation is predicated on ensuring a central position for 
God in the causation of apparently solid and lasting particles.’ If, instead, bodies 
are formed out of unstable natures, God’s role is to create them as cohesive struc- 
tures, to conserve them and to provide the power with which He concurs with them 
in producing causal effects.*! 

Turning towards metaethics, the key questions are ontological, the nature of 
ethical statements, and epistemological, the ability of the human being to come to 
knowledge of them.” The ontological position adopted by al-Maturidi is a form 
of moral realism in which ethical properties have an objective existence in the 
created world and the commands of God tally with their value. He treats moral 
realism as a basic presumption validated by sense experience and induced from 
the generality of Qur’anic discourse.* In the context of the multivariate religious 
discourse in which his thought developed, among fellow Transoxanian Hanafis, 
rival Mu'tazilis, and even Zoroastrian dualists in the eastern Muslim lands around 
Samarqand, the vast majority accepted at least the basic idea of objective moral 
values as a given.™ Despite this, it was to meet a strong challenge over time by an 
alternative voluntaristic approach, an anti-realist position in which ethical value is 
subjectively constituted by God’s revelation. This seems to have emerged in Iraq 
at a slightly later period of time.* 

According to this doctrine, which appears to have been first explicitly formu- 
lated by al-Ash‘ari in response to his erstwhile Mu ‘tazill colleagues, legal obliga- 
tion is attributed solely to the omnipotent will of God.*° Thus, at least theoretically, 
He could alter the very norms of morality at any moment.*’ Later Ash‘aris devel- 
oped increasingly sophisticated and varied arguments against the realist position 
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espoused by Mu tazilt and Maturidi theologians without compromising this core 
emphasis on the divine will.** 

Part of the appeal of the Ash ‘ari perspective was the simplicity of its basic formu- 
lation and the aura of absolute otherness and authority that surrounded its concep- 
tion of the Qur’anic revelation.” Another important aspect of the later dominance 
of voluntarism in Islamic intellectual history was its uncompromising defence of 
the centrality of God’s will in ethics. This was particularly important as a foil to the 
Mu ‘tazilt idea of the divine as apparently bound to a human code of values, which, 
in mirror fashion, they defended via their objectivist stance.” 

One of the attractions of the theological synthesis of al-Maturidi is his support of 
the moral realist position without compromising the autonomy of God’s will.”' This 
is achieved through his understanding of the attribute of eternal divine wisdom, as 
outlined in section I. Such a metaethical stance is not only close to the ‘Qur’anic 
view’ articulated in the previous chapter, but is significant for the normative analysis 
of societal justice that will follow. 

It is from his doctrine of God’s wisdom that al-Maturidi develops a 
perspective on divine creation that leads to his moral realism.” According to him, 
it is God’s wisdom that allows every action that emerges into being to have two 
aspects. First, its intrinsic nature, or qualities, the aspect of divine determination 
that al-Maturidi calls hadd (definition) and for which he quotes Q. 54:49, “We have 
created all things in due measure (bi-qadar).’ This is realised by the creation of 
the act as either good (Ahayr) or evil (sharr); beautiful (hasan) or ugly (qubh); 
wisdom (hikma) or folly (safah).”* At the same time, each act has an aspect in its 
actualisation within time and place, as well as other extrinsic contexts in which it 
is explained, such as its reward (thawab) and punishment ( ‘igab).”* In other words, 
the moral reality of human action is defined by the interplay between the particulari- 
ties of its nature and its instantiation within history and relationship to eschatology. 
This is what Sherman Jackson calls a ‘soft’ moral ontology: ‘all acts/events must 
be capable of acquiring a teleological status that differs fundamentally from their 
immediate, practical status’.”° 

This explanation of the intrinsic and extrinsic aspects of acts can again be better 
understood when related to modern trope theories that posit entities to be defined 
with reference to their properties, including in some formulations their spatio- 
temporal locations.” Understanding al-Maturidi’s thought to be somewhat equiva- 
lent to a trope theory allows easy resolution of two major objections levelled against 
moral realism by Ash‘ari voluntarism. The first concerns what ontological feature 
of a certain action existing within the world makes it good or evil. Rather than 
struggling with how ethical properties can coexist with an atomic account of the 
world,” a trope theory is able to claim that such abstract particulars as, for instance, 
Zayd’s goodness, are ontologically primary. The second issue is what to do about 
moral exceptions, an issue that plagued some strands of Mu'tazilt thought. If we 
want to admit that in certain situations, for example, truthfulness could be evil — the 
classic example is informing a would-be assassin the location of his victim”* — trope 
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theory allows this by saying that there is a separate abstract particular for each act 
of truthfulness. While truthfulness can be considered intrinsically good on a con- 
ceptual level, it is always found within the world in particular instances, which may 
sometimes admit exceptions. 

The implication of al-Maturid?’s view is that the world is infused with ethical 
value such that it may provide a foundation for human moral reasoning.” Further- 
more, as human culture is also part of the world, its movement through history 
implies a succession of outward forms linked to the underlying Scale, or natural 
law, which must be reconciled with divine revelation. This thread will be picked up 
in section III, below. 

The ontological divergence between voluntaristic and moral realist perspectives 
has a close corollary in epistemology. Voluntarists, such as classical Ash‘aris, hold 
that ethical knowledge, in the true sense, can only be grounded in revealed scrip- 
ture.’ As anti-realists, they do not accept that there are moral entities in the world 
that can become objects of knowledge. Instead, the morality of human actions is 
known through God’s explicit disclosure in the world through revelation, which 
reflects His decision to mete out reward and punishment on the Day of Judgement. 

For moral realists, such as the Mu ‘tazila and Maturidis, the affirmation of objec- 
tive good and evil in the world leads naturally to the belief that these values can 
be known by the human mind. Furthermore, this is true to some extent even in the 
absence of revelation, as discussed in the previous chapter.'*' (Hourani shows that 
while it would be technically possible to believe in both objective ethical values and 
revelation as their sole source of knowledge, there would be no benefit in affirming 
the former properties, as they would remain perpetually out of reach.)'” 

As the early Ash‘arl moral epistemology was a divine command theory, it was 
premised fairly straightforwardly on the notion that ethical value could be derived 
solely from revelation. However, in this form, the theory has a notable flaw, which 
was exploited ruthlessly by its critics. If it is held that moral knowledge only comes 
from the command of revelation, then there is no basis on which the obligation to 
accept revelation can be established.’ For this reason, the question of epistemology 
and the role of the mind in morality was examined in greater detail by later Ash‘aris 
and those who followed them in rejecting claims to moral knowledge not based 
exclusively on revelation. 

So, al-Ghazali argues in his a/-Mustasfa that every individual seeks benefit and 
leaves harm, such that moral obligation is no more than doing what is preferable 
to seek a known benefit. Encountering a miraculous prophet (later his preserved 
scripture), motivates enquiry and acceptance, without thereby positing access to 
objectively real moral knowledge outside of the revelation.'” Shihadeh points out 
that this emotivist tendency developed further in later Ash‘arism. Thus, in his final 
works, al-R&zi understands ethical value as based on each human judging what 
will furnish the greatest pleasure and pain. Obedience to God is obligated because 
the rewards and torments promised by revelation in the Hereafter overwhelm any 
available in the world.'” Despite these theoretical developments, later Ash‘arism 
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remained consistent with the early school in affirming that only revelation was 
capable of providing moral knowledge and establishing moral liability. Their argu- 
ments were rather designed to provide their anti-realist ontology with a defensible 
explanation for how human beings used moral concepts in natural language.'®° 

Turning to al-Maturidi’s moral epistemology, he splits knowledge into a num- 
ber of categories. The first is ‘what is known with the outward senses immediately 
(md yu lamu bi-zahiri al-hawassi bi-I-badiha)’.'°’ Al-Maturidi does not mention the 
phrase badihat al-‘aql (immediately known) in his discussion of the roots of knowl- 
edge in Kitab al-tawhid,'” although later members of the school argued that those 
things grasped immediately are a part of necessary knowledge, such as the fact that 
a part is smaller than a whole.'” 

He does not hold detailed principles of morality to be part of such immediate 
sensory knowledge, although he concedes that the human being by nature (tab ‘) 
will incline to the beneficial.''® Rather, he argues that an a posteriori process of 
reflection and reasoning on the world built up through experience leads to know!- 
edge of the values at the core of human morality.''' This could take the form of 
rational arguments for the existence of God, or reflection of the necessity of the 
basic virtues and moral code. His understanding of human fitra, based on his 
understanding of Q. 30:30, is that the human being has a natural capacity to acquire 
knowledge of the oneness of God, unless the mind is influenced by something 
else.''” The same distinction is upheld in al-Maturidi’s commentary on Q. 91:7-10, 
“By the soul and how He formed it and inspired it [to know] its own rebellion and 
piety! The one who purifies his soul succeeds and the one who corrupts it fails.’ 
Here he argues that the inspiration mentioned is the basic capacity to distinguish 
between good and evil; the knowledge of matters within the world only coming 
through experience.’ 

This is a further area of difference with the Mu'tazila, who generally affirmed 
the existence of a priori ‘[a]bsolute general propositions, which are always true in 
fact in their simple form’.''* Unlike al-Maturidi, they saw these as reflecting primary 
aspects of reality that are applicable to God and humanity equally.'"® 

Another category affirmed by al-Maturidi is the necessity of revelation to pro- 
vide details of the moral code, which is due to the inevitable differences that arise 
between individuals in their understanding of what is good and right, and the require- 
ment of a decisive arbitrator in this regard.''® Therefore, he argues that revelation is 
not marginalised by the existence of natural moral knowledge, but complementary 
to it: in laying down specific injunctions and rituals that cannot be determined by 
the intellect, in comprehensively affirming the objective values of the natural law, 
and in motivating the adherence to it through disclosure of the reality of the unseen 
world and the life after death.'"” 

Here, too, reason has a part to play in dealing with reports that contain the pos- 
sibility of error.''’ In his framework, the intellect is the final arbiter, after the recep- 
tion of sensory information and the arrival of revealed reports, for understanding the 
moral qualities of acts.'° 
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The consequence of this epistemological view is the assumption of moral obli- 
gation for those capable of rational reflection even before the sending of a mes- 
senger, as commandment and prohibition are attached to their objective moral 
value.'*? This is, again, a view famously held by the Mu'tazila, but is equally 
a common early position closely linked to moral realism and preserved by the 
intellectual tradition associated with Abu Hanifa (d. 150/767), who is said to have 
declared, ‘Had God, Most High, not sent a messenger, recognition of Him by the 
intellect would have been an obligation upon the sentient (Jaw lam yab‘ath allahu 
ta ‘ala rasiilan la-wajaba ald al-‘ugala’i ma ‘Yifatuhu bi-‘ugiilihim).’'*' He is also 
attributed the statement, ‘There is no excuse for anyone of ignorance of his Creator 
(la ‘udhra li-ahadin fi al-jahli bi-khdligihi).’'** Whether or not these particular 
words were spoken by Abi Hanifa, it is likely that this position was widely held in 
the early Muslim community and was especially popular in the regions of Islamic 
civilisation east of Iraq. Reinhart writes, ‘Seen historically it preserves a kerygma 
in which a dynamic but minoritarian Islam summons — on the basis of moral 
universals — the non-Muslim or nominally Muslim to conform to the dictates of 
Revelation.’!” 

While al-Maturidt?’s position reflected the early Samarqandi branch of Hanafis, 
the Bukharans held a view closer to the Ash‘aris, that even though morality may be 
known before revelation, obligation with its attendant rewards and sanctions only 
arrives with the coming of messengers. The general pattern of the movement of later 
Maturidis towards Ash‘ari positions can be observed by the number of those who 
adopted this view in subsequent centuries.'* 

Taking stock of al-Maturidi’s metaethics as a whole, both the created order and 
the divine command act as the grounds for moral obligation. This means that in a 
sense there are two revelations, one natural and the other supernatural, with each 
containing signs (dydat) for human beings to read.'”* In this context, Draz refers to 
the twin lights, revealed and immanent, such that ‘only positive divine law can con- 
tinue and complete natural moral law’ and ‘[i]t is our human reason which tells us 
to deliver ourselves to divine reason’ .'”° While the main focus of this book will turn 
to the exegetical project of extracting hikmas for societal justice specifically within 
the Qur’an, it is important to outline the normative ethical theory within which this 
activity is meaningful. 


Ill. Normative ethics 


Although a wide variety of ethical theories have been discussed within the Islamic 
intellectual tradition, the dominant normative approach to determining correct 
action is undoubtedly through figh and usil al-figh.'*’ In this discourse, a hukm (pl. 
ahkam; ethico-legal ruling) is defined as the value of a particular act in terms of 
the duty of a moral agent to fulfil it. The hukm taklifi (commissioning, or defining, 
ruling), is then ‘the address of the Law when it attaches to the actions of legally 


responsible agents’.'™* 
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In the main, Muslim jurists derived a five-value classification system for all 
human action: fard (obligatory), mandiub (recommended), mubah (permissible), 
makruh (discouraged), and haram (prohibited). The Hanafi school of law used two 
additional categories: wajib (necessary) between obligatory and recommended, and 
makrih tahrimi (prohibitively discouraged) between discouraged and prohibited.’ 
For practical purposes these took the value of obligation and prohibition respec- 
tively, but reflected the epistemological consideration that lacking definitive evi- 
dence, denial of the Aukm’s status would not constitute an act of disbelief.'*° 

As discussed above, many moral realists in the early period argue that the 
ahkam for core aspects of ethics can be known in the absence of revelation. A 
common position was that the initial status of all other acts is permissibility, 
although some early Muslim jurists argued for prohibition.'*' Once revelation 
arrives, this natural law must be integrated in some way within the divine law, 
which provides many specific rulings. However, the legal theorist still seeks to 
understand which ahkam can be derived from the scripture and what occasions 
their presence in particular cases. Zysow analyses the underlying structures of 
two major theories, proposing that they can be characterised as ‘motive models’, 
in which a ruling’s hikma (wisdom, or purpose), causes it to exist directly,'*’ and 
“sign models’, in which the hikma is inaccessible, but a separate ‘//a (indicator, 
or legal cause) does this job.'* 

El Shamsy argues that discussion about the Aikma of rulings has its origin within 
third-/ninth-century Baghdadi Mu ‘tazili circles.'** It seems that this theological, 
rather than juristic, affiliation is important, as a similar theory was shared in the 
fourth-/tenth-century by Shafi'T jurists, such as al-Qaffal al-Shashi (d. 365/976) 
and Abi Bakr al-Khaffaf (d. ca 345/957), as well as Hanafi ones, such as Abi 
al-Hasan al-Karkhi (d. 340/951), the main teacher of Abt Bakr al-R4zi al-Jassas 
(d. 370/981).'* 

Within the Hanafi milieu, the Mu'‘tazilt-influenced al-Jassas in his A/-Fusul 
defends the sign model, arguing that it is not the place of the jurist to look for the 
mas4Glih (benefits) of the ruling, which he thinks can only be known by tawgif 
(divine stipulation).'*° This accords with his teacher, al-Karkhi, who is perhaps 
the earliest jurist with an extant text distinguishing between the hikma of a rul- 
ing and its ‘i/la.'*’ For Hanafis, the path laid out by al-Karkhi and al-Jassas came 
to dominate juristic discussion. The result is that while the wise purposes of 
rulings are considered real ethical properties in the world, they are insulated 
from affecting the derivation of law by a theory of legal kinds in the form of 
‘ilal.'** 

Ash‘aris such as al-Ghazali, as metaethical voluntarists, argued that it was God’s 
grace (tafaddul) that makes natural reason accord with the content of scripture, 
despite morality neither objectively existing within the creation, nor human minds 
having access to it.'*? They therefore developed their own motive theory based on a 
process of scriptural induction.'*° This alternative method, pursued by philosophi- 
cally inclined Ash‘aris, opened up an opportunity for them to directly use concepts 
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of benefit (maslaha) and higher objectives (maqdsid) within the field of law.'"’ 
Some of the key requirements that were stipulated include the provision of neces- 
sary (daruri), certain (gat 7) benefits for society at large based on the attainment of 
universal considerations (kulliyyat).'” 

The magasid al-shari‘a, therefore, are general principles derived inductively 
from the full gamut of legal rulings with the aim of establishing public benefit or 
warding off public harm. This theory consists of dartiriyydat (necessities), hajiyyat 
(needs), and tahsiniyyat (embellishments, or enhancements), which work together 
to secure the interests of human life as a whole.'* The highest values consist of the 
preservation of five universals: religion (din), life (nafs), reason (‘aq/), progeny 
(nasl), and wealth (mdal).'“* 

The early articulations of these categories make clear that they were initially 
developed in connection with the rules for specific punishments: apostasy, murder, 
drinking alcohol, fornication, and thievery, respectively.'* Their generality, cited 
as the reason that they can be confidently accepted and broadly used in the absence 
of scripture,'*° leads to imprecision when applied to the diverse particularities of 
the law. If the shari‘a was a city, the five universals may be compared to its walls, 
representing the outer boundary of protection through principles abstracted from its 
laws. However, the shape of city walls does not tell the whole story of what goes 
on inside them. 

Furthermore, as the system is inherently voluntaristic, the kudliyyat proposed are 
ultimately grounded in scripture, meaning that, in the formulation of al-Ghazali, any 
rule of maslaha based on them can never contradict established scriptural texts.'*” 
In other words, as critically observed by Ibn Taymiyya, according to the Ash‘ari 
theory, the benefits achieved by the Law are merely coincidental and do not occur due 
to God acting with specific hikmas.'** The implication is that even if human reason 
seems to understand that a particular ruling has begun to act contrary to these princi- 
ples due to the distance from the initial context of revelation, an induced generality 
cannot override a particular text on which it is based. However, with the concept of 
maslaha established, the temptation may arise to transform it into a utilitarian cost— 
benefit analysis, which is where it has often led within modern Islamic thought.'” 

For these reasons, the traditional conception of maqdsid has been criticised for 
failing to adequately capture the highest values known to the Qur’an and human 
experience.'*’ Some modern scholars have called for the recognition of additional 
maqasid with little consensus on how many should be added, or on how the theory 
as a whole would be modified by the new elements.'*! 

These criticisms of the maqdsid al-shari‘a model are exemplified by its inability 
to adequately include the idea of justice, which should be central to a discussion 
of higher values of the shari‘a.'* Instead, justice has usually been categorised as 
a ‘distant’ objective of the shari‘a, with the necessary maqdsid closer and more 
tangible.'* This is inconsistent with the theory’s approach to the much broader cat- 
egory of din, as discussed in Chapter 1, which is treated as similar to the other four 
necessities.’ 
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Is it possible, then, to go back and trace an alternative path along a natural 
law ethics rooted in the moral realism of al-Maturidi? Such a view would require 
each ruling to be caused by its own particular hikma. ‘Ala ‘al-Din al-Samarqandi 
(d. 539/1144) argues for a motive model by stating that ‘God’s law attaches not 
to words, but to purposes and grounds.’!** He quotes his Samarqandi forerunner 
al-Maturidi, presumably from one of his lost works on usil al-figh, who uses the 
term ‘i/la for this purposeful cause, “The legal cause (‘i//a) is [defined as] the 
ontological cause (ma ‘nd) that instantiates the ruling when it is present.’'*° Here 
Richard Frank points out that in the theological language of the time, such ma ‘nds 
are accidents, ‘the intrinsic causal determinants of the thing's being-so’.'*’ Accord- 
ing to al-Samarqandi’s analysis, the argument returns to al-Maturidt’s theology of 
God’s wisdom. God is the real cause and can act, that is legislate, with or without 
a means (sabab). However, He never acts without wisdom, meaning that, whether 
human beings are able to fathom it or not, the Aukm is caused by the presence of 
its hikma.'*8 

This is confirmed by al-Maturidt’s exegesis on the zakat category of mu ‘allafat 
qulubuhum (those whose hearts are to be won over), which Hanafis generally 
consider abrogated after the time of the Prophet Muhammad. He uses the same 
technical term, ma ‘nd, when writing in regard to Q. 9:60: 


In this verse is an inference to the permissibility of abrogation by exhaustive legal enquiry 
on account of its ontological cause no longer being present (wa-fi al-dyati daldlatu jawazi 
al-naskhi bi-l-ijtihadi li-irtifa ‘i al-ma ‘nd alladhi bihi kana).'” 


It may seem strange that al-Maturidi thinks that a ruling can be abrogated after the 
time of revelation, but it makes perfect sense within the parameters of his broader 
motive model. God’s wisdom makes it impossible that a hukm fails to follow 
its rationally appreciable hikma. Such a view requires an acceptable theological 
explanation for abrogation (naskh). Al-Samarqandi provides it with a quote from 
al-Maturidi’s lost ma ’‘akidh al-shara’i‘,'® that ‘abrogation is in reality the extrinsic 
explanation of the duration of time God, Most High, willed for the first ruling (al- 
naskhu fi al-haqiga bayanu muntahan ma ardada allahu ta ‘ala bi-l-hukmi al-awwali 
min al-waqt)’.'°*' This is confirmed by statements in al-Maturidi’s tafsir.'° 

So, juristic ijtihad is only the apparent cause of the naskh; it is really the bayan 
— the extrinsic explanation — of the duration God willed for the ruling.'® This can 
be connected to the earlier discussion of al-Maturidt’s metaphysics. If we can posit 
the initial ruling as a type of trope qualifying certain acts, such as the obligation of 
paying zakat to the mu ‘allafat quliibuhum, then it becoming abrogated means that 
it has reached the pre-ordained time of expiration in which it is no longer caused by 
its hikma. 

In light of the above, it is now possible to outline the essential aspects of a 
neo-Maturidi natural law ethics. The first principle is that the foundation of moral- 
ity is in God’s eternal wisdom from which He both creates the world with objective 


42 The Quran and the Just Society 


moral properties and reveals scripture. Second, as an aspect of the world, which 
can be accessed by anyone capable of reflection upon experience, the natural law is 
authoritative over human beings in both the absence of scripture and for those who 
do not believe in it. However, for those who do affirm revelation, the divine law 
supplements and perfects the natural law. (The question of drawing the boundary 
between natural and divine law may be more profitably discussed at the end of this 
book). Third, what is right is predicated on what is good, meaning that for those 
aspects of the law that can be known, their particular hikmas are the ontological 
causes of their rulings. This teleological aspect would allow the system of rules 
to change in certain cases even as the underlying moral principles stay constant. 
Finally, on the social level, the particular wisdoms of the Law are directed towards 
the ideal condition of justice within society. 

I hope that this proposed system can be fully elaborated as a normative ethical 
theory in a future work. For the present book, creative appropriation of the con- 
ceptual resources of al-Maturidi, and a wide range of classical and contemporary 
thought, provides a theoretical underpinning for my exploration of Qur’anic soci- 
etal justice within the context of its first society. 


IV. Modelling the just society 


If the moral narrative outlined in the previous chapter is visualised as a timeline, 
starting from an ancient past and continuing to an infinite future, the remainder of 
this book focuses on the time of the Qur’an’s revelation and the just society that it 
envisages. As Neuwirth writes, in the Qur’an ‘the event of the Prophet’s inspiration 
is the crucial fact of salvation history’ .'™ 

This socio-historical context is the background on which the idea of the just 
society is explored. In Chapter 1, societal justice was defined as the condition of a 
society realised by the Wisdom of God’s Writ, which matches the Scale of moral 
value.'® This definition can be made operative within the normative theory pro- 
posed in the previous section as follows: the Wisdom of God’s Writ consists of the 
hikmas of the shari‘a, the Scale of moral value is the natural law, and societal justice 
the ideal condition realised by these hikmas.'® Moreover, I suggest that it is possible 
to model the structure of Qur’anic societal justice according to the relationship of 
these hikmas. Parts II-IV of this book are precisely the drawing of this blueprint 
within the applied context of the initial community of Muslims under the guidance 
of the Prophet Muhammad. 

In seeking to analyse the structure of societal justice, three additional classifica- 
tory levels can be added to the basic pair of hukm and hikma to clarify the relation- 
ship of hikmas to justice: the spheres of political, distributive, and corrective justice, 
which have a prior basis in Islamic juristic discourse;'®’ thematic subjects; and then 
thematic topics. These levels correspond to the part, chapter, and section divisions 
in the book and have been inductively iterated by searching for patterns within the 
Qur’an’s discourse. This schema can be seen in Figure 2.1. 
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Figure 2.1 Hierarchy of the shar7‘a including thematic levels of justice 


The decisive question remaining is a methodological one: how can these hikmas 
be discovered within the scripture in light of its initial social context? This is the 


subject of the next chapter. 


3 
Hermeneutics 





So far, a case has been made that the Qur’an contains an implicit meta-theology 
that can be systematically drawn out within certain fields of analysis. Chapter 2 
articulated a theological and ethical model giving a key place to posited hikmas of 
societal justice within the Qur’an. This chapter grapples with the role that herme- 
neutics can play in assisting the extraction of such hikmas from the totality of 
Qur’anic material. As a point of departure, I will put forward Farid Esack’s sug- 
gested criteria for contemporary interpretive theories: utilising multiple genres of 
Islamic scholarship, particularly ‘uliim al-qur’an and usul al-fiqh for establishing 
textual meaning; examining not just isolated occasions of revelation, but ‘the Sitz im 
leben of the Qur’an as an entirety’; and viewing the tafsir tradition as ever-varying 
approximations of authorial intent.! 

While these principles are useful general guidelines, to be suitable for my purposes 
the proposed hermeneutic model must be able to take texts, in the form of discrete 
passages or verses, from various locations within the scripture and place them into an 
arrangement that facilitates the analysis of their intra-textual meaning. When drawing 
upon the connections between them in order to extract their hikmas, I consider six 
hermeneutic indices (see Figure 3.1 opposite), each of which comprises a section of 
this chapter. 

The diagram in Figure 3.1 shows how this hermeneutic can be schematised in 
terms of a process. Qur’anic texts enter first into intra-textual analysis before being 
studied in terms of nazm (syntax-pragmatics) and semantics, which I consider semi- 
internal indices. Nizam (textual structure) and socio-historical context provide two 
different external backdrops against which the various texts are to be read, and the 
hikmas of societal justice extracted. 

There is a special relationship between nazm and nizam, as they represent the 
immediate and wider synchronic considerations of the text. There is also a con- 
nection between semantics and socio-historical context, as the meanings of words 
and phrases are known within a historically conditioned lexical context, which 
is related to the diachronic socio-historical environment in which the text was 
revealed. The external indices, therefore, represent two ways in which the Qur’an 
is ordered: as a complete text with its own compositional arrangement, and as an 
active revelation responding chronologically to the needs of the earliest Muslim 
community during a period of more than twenty years. A. H. Johns comments in 
this regard: 
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Figure 3.1 The hermeneutic model for extracting the hikmas of societal justice 


This contextual repositioning of the locutions from the stages of its revelation to the 
Prophet, and through him to the Companions, guiding their lives throughout a range of 
circumstances under his leadership to their place in the mushaf, reveals emphases and 
resonances that generate multiple levels of meaning. These modes are as two lungs. To 
be fruitful, every encounter with the Qur’an benefits from an awareness of the breath 
supplied by each to experience the levels of meaning it generates.’ 


Neuwirth discusses a similar idea under the rubric of two ‘levels of communica- 
tion’: an interior one between the Prophet and his immediate listeners, in which 
the divine voice speaks mainly to the receiver of revelation, and an exterior one in 
which the previous listeners have disappeared as active players from the stage, to 
be replaced by the new readers of the scripture, whom are addressed by the divine 
voice through the Prophet.’ 


I. Intra-textuality 


Interpretation of the Qur’an on the basis of intra-textuality is a fundamental prin- 
ciple of any thematic hermeneutic, because the scripture’s content is distributed in 
such a way that a single topic is returned to in various suras in more or less detail. 
Intra-textuality is to be distinguished from intertextuality, reading the Qur’an in 
the light of external texts, such as the Biblical tradition, which I have put under the 
heading of socio-historical context (see Section V below). 
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This exegetical principle is famously explained by Ibn Taymiyya (d. 728/1328) 
as tafsir al-qur’dn bi-l-qur’Gn (explanation of the Qur’an by the Qur’an).* Sig- 
nificantly, one of the earliest exegetes to systematically apply it to the Qur’an is 
Abi Mansir al-Maturidi in his commentary 7a ’wildat ahi al-sunna, also known as 
Ta wilat al-qur’Gn.° It does not seem implausible to suggest that his attention to the 
Qur’an, especially his adoption of this hermeneutic, is a factor in explaining the 
close fit between his theological positions and the scripture.° A much later develop- 
ment of this approach is found in the modern commentary of Muhammad al-Amin 
al-Shinqiti entitled Adwa’ al-bayan fi idah al-qur Gn bi-I-qur ‘an, in which he takes 
it as his main interpretive methodology. In his introduction, he outlines his herme- 
neutic with prominent use of the term bayan (explanation) and constructs a typol- 
ogy of its major instances within his work, thereby putting the procedure on a more 
systematic footing than many exegetes.’ 

This principle can fulfil a number of roles, the most important being clarifica- 
tion of the ambiguous within Qur’anic polysemy (see Section II below), specifica- 
tion of the general expression (takhsis al-‘Gmm), providing the reason or rationale 
for a particular injunction, and giving the details or context of what is elsewhere 
in summarised form. The units for intra-textual analysis in this study potentially 
range from a single expression to full passages. It is important to point out that, in 
the words of Abdel Haleem, this ‘conciseness or expansion in one place or another 
depends on muqtada ‘I-hal (what the situation requires)’.* As will be discussed, this 
is a central element in both the nazm of sentences and the nizam of passages (see 
Sections III and IV below). 


Il. Semantics 


The Qur’anic vocabulary is complex and multi-faceted. Often a number of differ- 
ent words are employed for the same purpose, yet at other points in the text there 
is a striking repetition of an identical, or similar, word or phrase. The reason such 
synonymity can be found even between words with different root meanings is due 
to the characteristic polysemy of Qur’anic Arabic, a feature called wujith al-qur’an 
and recognised from the earliest scholarship upon the scripture.’ Within the mature 
discipline of usil al-figh, a word with multiple conflicting semantic possibilities 
requiring clarification is termed mushtarak (polysemous).'° 

In textual analysis, the semantic possibilities available for each word, or seman- 
tic root, must be examined in order to decide which one is present in any particular 
context. Also, while one word may be used as a near-synonym to another, it often 
retains an undertone of meaning from the core ideas expressed by its triliteral root, 
a phenomenon that is far less pronounced in English. 

The words of a language do not exist as isolated atoms, but as a semantic web 
of interrelated significations. Thus, the place of the word within the total structure 
of the language plays a crucial role in its meaning, as does its use within particular 
literary contexts. In the case of the Qur’an, there is reciprocity between the word in 
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a particular pragmatic context and other usages both within the scripture and among 
seventh-century Arabic speakers. When focus is placed on what a particular word 
means, a definition may be provided through one, or ideally both, of these avenues. 
In methodological terms, I shall either turn to another place within the Qur’an to 
better explain the word or phrase — the general rubric of tafsir al-qur ‘an bi-I-qur an 
— or to lexicographical material that gives information about the linguistic usage of 
the Arabians contemporaneous to the revelation. 

On the ethical plane, the former route to definition has been studied in detail by 
Toshihiko Izutsu. Although his work is justly regarded as a seminal contribution to 
the field, some doubts can be raised about the validity of his epistemological frame- 
work. Izutsu presents a picture in which an essentially non-verbal world is named 
and categorised according to culturally specific language. Implicit in this account is 
the fact that the specific moral code held by each linguistic community is based on 
nothing more than the aggregate of its evaluation of various actions.'' Significantly, 
he does not see moral phenomena as recognised and named, but constituted through 
the act of naming itself. Izutsu is thus unequivocal in his espousal of moral concep- 
tion as culturally relative, a position that sharply contrasts with the Qur’an’s own 
universalist discourse. Nonetheless, his careful examination of Qur’anic language 
provides a number of different ways in which the text can be used to define its own 
vocabulary and clarify shades of meaning.’” 

The second method of semantic definition looks outside of the Qur’an to informa- 
tion recorded in lexicons, which are founded on usage within early Arabian poetry and 
sayings, or the commentary recorded in tafsir texts on the authority of the Prophet, 
his Companions, and the following generations of Muslims. Certain lexicons have 
gained special prominence and have become established as standard reference works 
in the field, such as Lisdn al- ‘arab by Ibn Manzir (d. 711/1312) and Mufradat alfaz 
al-qur’dn by al-Raghib al-Isfahani.'? Likewise, in the tafsir tradition, certain texts 
have gained a substantial reputation as works of authority in linguistic matters, such 
as al-Zamakhshart’s (d. 538/1144) Al-Kashshaf, Abt Su‘tid’s (d. 982/1574) Irshad 
al-‘aq/ al-salim ila mazaya al-kitab al-karim, and al-Razi’s Al-Tafsir al-kabir, which 
is also important as a particularly ethically concerned commentary."* 

The semantic method adopted in this book, therefore, is to use both of these 
procedures, internal and external to the scripture, in order to establish key terms 
and to differentiate the subtleties of meaning between nearly synonymous words. In 
the frequent cases that the lexicographical sources contain more than one meaning, 
I will prefer strong internal evidence from the Qur’an if it is available. 


lll. Syntax-pragmatics (nazm) 


I have translated the concept of nazm, an important tool within the hermeneutic 
model of this study, as the Qur’an’s syntax-pragmatics. More properly, it is the 
interface between these two elements, in which linguistic structures, particularly 
at the sentence level, are composed in consideration of the intended addressee in 
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order to construct meaning.’ I distinguish nazm from the related concept of nizam, 
or wider textual structure, although it is possible to use the former term for both. 

Linguistically, nazm refers to the stringing of pearls, and by extension any versified 
text composed of rhyme and meter, as opposed to prose (nathr).'® The term acquired 
a technical meaning in its application to the Qur’an by at least the time of al-Jahiz 
(d. 255/868—9), who used nazm to describe the miraculous eloquence of its expres- 
sion, which is closely connected to the theological concept of i jaz (inimitability).'’ 

This idea was developed by a number of scholars in the classical period who were 
concerned to provide a systematic apparatus for the appreciation of Qur’anic expres- 
sion. In the process, and particularly through the work of individuals such as “Abd 
al-Qahir al-Jurjani (d. 471/1078), the discipline of balagha (rhetoric) was born.'* 
Furthermore, as it matured and more sophisticated tools for linguistic analysis became 
available, it became possible to describe in detail how a particular utterance fitted 
the contextual requirements of its situation, which was the main purpose of the sub- 
discipline of ‘“/m al-ma ‘Gni (contextual semantics).'’ In his Al-Idah fi ‘uliim al-balagha 
al-ma‘ani wa-l-bayan wa-l-badi‘, the rhetorician al-Qazwini (d. 739/1338) says, 
“This, I mean making the utterance correspond to the requirements of the situation, 
is what Shaykh ‘Abd al-Qahir [al-Jurjani] calls nazm.’” Thus, a Qur’anic sentence is 
analysed to understand how the choice and ordering of words, the intention behind 
them and their effect on the chosen addressee all come together to form a rich pattern 
of meaning.” 

It may be argued, therefore, that the indigenous Arabic rhetorical categories 
developed for classifying Qur’anic linguistic structures represent an incisive method 
for appreciating meaning within its ethical texts. This section provides a summary 
of relevant techniques and an assessment of how they may be used within the wider 
hermeneutic proposal. 

The Qur’anic patterns of address (mukhataba) are multi-faceted, reflecting the 
variety of different readers they are directed towards. The divine voice switches 
between modes of address, at times speaking to the Prophet directly, at other times 
Muslim believers, Scriptuaries, pagans, humanity in general, or even the jinn. There 
are also moments in which prayers and conversation are directed towards God, 
either by the assumed voice of the believers (as in Strat al-Fatiha), a prophet, angel, 
or even the Devil. 

The Qur’an also makes direct addresses during recounted narratives within the 
text, representing a meta-level of hailing. For instance, a narrative directed ostensi- 
bly to the Children of Israel can include an address by God to one of His prophets: 
‘Remember when Moses prayed for water for his people and We said to him, “Strike 
the rock with your staff” (Q. 2:60). 

As well as different subjects of address, there is the possibility of varying the 
address between general and particular in form and meaning; between singular, 
dual, or plural in structure and intent; and a wide variety of tones and expressions. 
The classical works of ‘ulim al-qur Gn list more than thirty such categories, each 
with their own subtleties of meaning.” 
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This can be read as part of the Qur’an’s distinctive self-reflexive style and 
omniscient perspective. Abdel Haleem comments: 


The limits of a Qur’anic verse are different from those of an ordinary sentence and may 
encompass a number of sentences, with different persons, with Allah at the centre of the 
situation with access to all, speaking from the viewpoint of various aspects of His Godhead 
about the various persons/things or talking to them from their multiple viewpoints.” 


Another important aspect of the divine address, according to the communication 
theories propounded within usil al-figh, is the assumption of its truthfulness (sidq 
al-mutakallim). Not only is this a theological given, but it implies that the non-literal 
nature of an utterance may be inferred if it is in apparent breach of this condition.” 

Taking any given sentence, the discipline of ‘i/m al-ma ‘ani allows a detailed 
structural analysis, of which the following are the most important categories: the 
division into khabar (informative), or insha’ (performative); the modes (ahwal) of 
the subject (musnad ilayhi), predicate (musnad) and structures dependent on the 
verb (muta alligat al-fi'‘l), according to contextual requirements; the technique 
of gasr (restriction); the use of was/ (conjunction) and fas/ (disjunction); and the 
choice of jaz (brevity), itnab (lengthiness), and musdwat (medium length).”° 

The distinction between khabar and insha’ is that the former carries a hukm 
(valuation) that is capable of being falsified; thus it purports to describe reality.”° 
The latter comprises every other utterance that, rather than carrying a description 
about the world, attempts to influence it, such as orders, prohibitions, questions, and 
expressions of praise or censure.”’ Thereafter, every sentence is composed of a sub- 
ject and a predicate, with the latter possibly requiring additional structures if verbal 
(or carrying a verbal meaning), as well as either being restricted or left unrestricted; 
conjoined or disjoined from other sentences; and made concise, lengthy or left at a 
medium length, which is the original state.” 

In terms of understanding the use of these various forms to fit the require- 
ments of the situation, it is necessary to look at the objective of the speaker and 
the state of the addressee. In the case of the khabar, the assumption is that the 
objective is to inform the addressee of the Aukm, unless there is an indication 
that it is to inform the addressee that the speaker knows it, or to mention it for 
another reason, such as encouragement.” As ‘ilm al-ma ‘dni was largely devel- 
oped in order to assist with the interpretation of the Qur’an, the relationship 
between speaker and addressee is framed in such a way as to have an obvious 
application to the scripture. The addressee is said to be in one of three states of 
mind as follows: open-minded to the hukm, having not encountered it before, for 
which there is no need for emphasis; already aware of the hukm, but returning 
to it to gain certainty, for which emphasis is recommended; and in denial of the 
hukm, for which emphasis is necessary.*° This is the manifest situation, but it can 
be altered due to the situation of the addressee and the context of the utterance 
within the text as a whole.”! 
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For the insha’, the major distinction is between utterances that call for some- 
thing not present at the time of the address, such as commands, prohibitions, que- 
ries, desires, and calls for attention, and between those that do not, such as praise, 
blame, and wonder.” The objective of the speaker and the state of the addressee 
again enter into consideration along with the textual context, in determining how the 
utterance is structured in terms of its fundamental elements. 

Having made this brief overview, I shall examine the particularities of analysing 
ethical texts according to this method. The Ahabar provides informative statements 
about ethical concepts or the ethics of certain acts, while the inshda’ directly calls 
for action or restraint. The ukm, which is always to be found within the khabar 
structure, is the ethical information within the text, conveyed from God to the 
Qur’an’s audience. It is also important to identify the addressee of an ethical text 
from its indicators, so that the correct state of mind is understood within its context. 
Frequently, the Qur’anic style employs the insha’ rather than the khabar form. As a 
scripture that puts ethical guidance central, this provides an exhortatory quality that 
calls directly to action.** Identifying these characteristics thus transcends apprecia- 
tion of eloquent expression to become a useful tool in interpretation, as it enables 
the reader to better determine the ethical principles underlying the text’s normative 
expressions. 


IV. Textual structure (nizam) 


The idea of basic textual and moral consistency is used within the Qur’an as one of 
the arguments for its divine provenance, ‘Will they not think about this Qur’an? If it 
had been from anyone other than God, they would have found much inconsistency 
in it’ (Q. 4:82). This principle was extended by classical exegetes to analyse points 
of coherence within its language and structure.** As has been mentioned, genera- 
tions of scholars investigating the subject of Qur’anic nazm utilised the concept of 
was! and fas/l to analyse the connection between sentences within an utterance and 
their focus on maqam (context) implicitly took into account the sibaq (preceding 
textual units) and siydq (following textual units).*° 

Some went further, such as al-Qazwint, who concludes his book Al-Talkhis ft ‘uliim 
al-balagha with a section highlighting the importance of three places in composition: 
al-ibtida’ (the beginning), al-takhallus (the transition between the introduction and 
the objective of the piece), and al-intiha’ (the ending).*° He then remarks that ‘all the 
beginnings and endings of the suras are found to be of the most excellent and com- 
plete design.’*’ Al-Suyiti (d. 911/1505), in Al-Itqan fi ‘uliim al-qur an, titles a section 
mundasabat fawatih al-suwar wa-khawatimihd (Coherence of the Beginning and End- 
ings of Suras), where he points to the importance of the semantic relationship between 
the two.** However, despite late classical exegetes, such as al-Razi and al-Biga‘I 
(d. 885/1480), discovering connections (irtibaf) and correlations (mundsabdat) between 
adjacent verses and suras, there is little effort before the modern period to attempt to 
deal with the total composition, or unity, of the text.*” 
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Recent scholarship on the Qur’an has increasingly placed a degree of emphasis 
on the analysis of coherence and textual structure at a macro level. The develop- 
ment of the so-called ‘sura-as-a-unity thesis’, usually following in the footsteps of 
Hamid al-Din al-Farahi or other twentieth-century exegetes, such as M. A. Draz, 
Amin Ahsan Islaht, Sayyid Qutb, and Muhammad Husayn al-Tabataba’1, has been 
a significant turn in contemporary Qur’anic studies.*’ This trend arguably has roots 
in early Arabic literary criticism and the concept of wahdat al-qasida (the unity of 
the ode), which was recognised by Ibn Qutayba (d. 276/889) and even earlier by 
al-Jahiz, who comments, ‘Indeed the most excellent poetry, in my opinion, is that in 
which the parts cohere and which is fluent in articulation, so you know that it is cast 
from a single mould and shaped into a single form.””’ 

Of all these authors, some of the deepest theoretical work was done by al-Farahi, 
who preferred the term nizam, and seems to be the first scholar in the history of 
Qur’anic studies to base his entire hermeneutic methodology on the thesis that each 
sura contains a unique ‘amid (pillar), around which the entire composition turns,” 
which is ‘not from its ordered parts, but pervading it as spirit and secret, such that the 
[manifest] speech is its exegesis and explanation’.*’ Furthermore, he went beyond 
the sura level to attempt to provide an account of the Qur’an’s total structure by 
positing nine distinct sura groups. His student al-Islahi adapted this method to 
construct an entire commentary in Urdu, in which he reduces them to seven.“ 

A number of criticisms have been levelled at this synchronic approach, the 
most common being the lack of an agreed methodology for determining the central 
theme of a sura group, sura, or the internal structure therein. It is thus charged with 
being too dependent on the subjective opinion of the individual exegete to become a 
reputable hermeneutic tool.* Another critical, although more appreciative view, is 
that proposed by El-Awa in her book Textual Relations in the Qur’an. She notes 
that coherence does not have to be based on the arbitrary determination of a central 
unifying theme, but can rely on the more objective notion of a continuum of contex- 
tual relevance that unfolds as the text is read.*° 

However, in response to El-Awa’s view, A. H. Johns has questioned the wisdom 
of searching for a single objective basis for sura unity, arguing that the Qur’an’s 
complexity and role as point of contact between divine and human spheres perhaps 
makes it inevitable that different readers will highlight disparate webs of meaning 
connecting its elements.*’ 

My judgement is that the common insights obtained by scholars from widely 
different backgrounds in this field are sufficient to support its validity as an area of 
continued examination.** Furthermore, it seems that, as a relatively new develop- 
ment within the long-established discipline of Qur’anic exegesis, it will take some 
time for it to mature to a stage of greater agreement on method. Until then, the 
experimentation of different researchers with conceptual schema and terminology 
should be taken as a sign of scholarly vitality, rather than weakness. 

In any case, the particular focus and thematic arrangement of this book puts 
sustained engagement with the Qur’an at the macro level, in terms of whole sura 
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analysis, or sura order, beyond its reasonable scope. However, as Zebiri comments 
about thematic and textual unity, ‘[t]he two concepts are not unrelated; both arise 
from the modern tendency to take a comprehensive view of the Qur’an’.”” 

My use of the principle of nizam (following the terminology of al-Farahi) is 
primarily for the coherence of meaning within and between passages. Although 
I provide limited reference to sura-wide concerns, I neither attempt to definitively 
settle the theoretical question of the nature of structure at the medium or long sura 
level, nor describe any particular sura’s internal textual structure in a comprehen- 
sive manner.”? 

Qur’anic passages, or pericopes, consist of no set number of verses, but can be 
identified by their thematic content, as well as the use of various linguistic markers 
that point to shifts, or developments, of subject, much like paragraph markers do 
within modern texts.” It is, therefore, often useful to indicate the boundaries of the 
passage within which a verse relevant to the study is located, and to characterise its 
theme. At certain points, it may even be possible to go beyond this and provide an 
analysis of the structure of the material within a passage, as well as its connection to 
other passages. Despite the inevitable limitations of this procedure, it is still signifi- 
cantly more holistic than typical longitudinal commentaries, which often divorce 
the meaning of a verse from its surroundings.” 

Just as the concept of nazm permits a rigorous analysis of each text as an 
organised discourse in conformity with the requirements of the situation, nizam 
considers textual structure at the level of passage, sura, and entire text. When a 
single subject is repeated in different suras within the Qur’an, not only is each 
occurrence constructed in accordance with the particular local requirements 
of that linguistic moment, the principle of nizam insists that it is thoroughly 
woven into the context of each sura’s composition.” The reality of this insight 
is that ultimately the nazm and nizam approaches, as they have been defined, are 
two different levels of analysis, micro and macro, on the same phenomenon of 
Qur’anic textual composition. 

Methodologically, the fruits of nizam spread to all areas of the study of the 
Qur’an. Thus, it is an important consideration in both semantic clarification and 
syntactic-pragmatic analysis, helping to establish the meaning of words, as well as 
the addressees of sentences and places where the usual requirements of the linguis- 
tic situation must be left.** Another significant use of nizdm arises in the interpreta- 
tion of the Qur’an for the extraction of hikmas (see section VI below). Interpreting 
the Qur’an’s higher intents involves searching for commonalities between disparate 
statements, which are identifiable foremost within the Qur’an’s own textual struc- 
ture. Unlike the view of some legal theorists who only grant a connection between 
adjoining textual units when there is an explicit garina (indication),® the principle 
of nizam means that I assume relevance unless there is an indication of discontinu- 
ity. The logical conclusion of my use of the principle of nizam, then, is that it is 
integral to Qur’anic understanding, such that I do not consider interpretations that 
violate its integrity as valid.*° 
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V. Socio-historical context 


This principle considers the socio-historical context, or Sitz im Leben, of the 
Qur’an’s initial address. The aim is to understand the Qur’anic ethical teachings 
within the contours of seventh-century Arabia: its society, customary laws, and the 
broad outline of events that took place during the period of revelation, as well as 
significant details.*” Abdullah Saeed describes the reason for this as follows: 


Its concerns, interests and guidance were directly connected with and organically related 
to the linguistic, cultural, political, economic and religious life, primarily of the people 
of the Hijaz, and more broadly the people of Arabia. Without this connection, revelation 
would not have made much sense even to the immediate community, let alone as a mean- 
ingful guide to humankind. 


The Qur’an does not define basic moral terms and other contextual information, as the 
pragmatic nature of its discourse assumes that the initial audience implicitly grasps 
how its message may be realised within society.” In this book, however, I must sup- 
ply a minimum level of appropriate contextual information, so that I can adequately 
reconstruct the scripture’s substantive concern with societal justice.” It is vital to 
appreciate that the necessity for the Qur’an to be contextually grounded in this man- 
ner does not negate its universality.°' In fact, the moral narrative presented in Chap- 
ter 1 actively demands such a claim. Nonetheless, as discussed in the introduction, 
an analysis of ethical matters extending beyond the period of Qur’anic revelation in 
diverse geographical and historical circumstances is beyond the scope of this book. 

If the value of an analysis of socio-historical context is granted, then there is a 
need to clarify how this is to be ascertained. Extant material sources for seventh- 
century Arabia are relatively scant. This extends to the written text of the Qur’an 
itself, although for reasons explained in this chapter, manuscript evidence has not 
been the sole epistemological basis for its textual validation down the centuries. In 
recent years, discovery of new sources and carbon dating of old manuscripts has 
led to some notable developments. One of the better-studied finds is the discovery 
of a codex in Sana’a, Yemen, which (notwithstanding some variant readings) indi- 
cates the overall stability of its written text soon after the lifetime of the Prophet 
Muhammad.” 

In terms of the extra-Qur’anic corpus, we possess a vast array of traditional 
material, today preserved in literary sources from mainly the second/eighth century 
onwards. Careful studies have shown that in the first century of Islam, this consisted 
of a mixture of transmitted practice, oral reports, some written documentation and 
hybrid forms, such as notes used as mnemonic aids.” As it appears within the later 
literary sources, this material is comprised of what I call the ‘isnad genres’, due to 
the ascription of texts by isndds (chains of authorities). The most important of these 
for this book are those associated with the disciplines of tafsir, Hadith, and sira 
(prophetic biography). 
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The sustained post-Goldziher doubts of Western academic scholarship on the 
reliable transmission of reports dating back to the prophetic era using the isndad 
are so well-rehearsed that I need not repeat them in detail here.“ The form- 
critical method of John Wansbrough in his twin publication of Quranic Studies and 
The Sectarian Milieu in 1977 and 1978, respectively, is an extreme version of this 
approach. Wansbrough’s attempt to be thoroughgoing in his scepticism of the early 
sources led him to argue that the Qur’anic text settled from a long oral pre-history 
by approximately 200/815 during the Abbasid period. He therefore treated the tradi- 
tional Muslim chronology as a justificatory ‘salvation history’.” 

Even Wansbrough did not, however, push his scepticism to the extent of reject- 
ing the Arabic identity of the Qur’an, unlike his contemporary Ginter Liiling who 
published a book in 1974 arguing that its original text could be reconstructed by 
reading it as strophic poetry written in Pre-Islamic Central Arabian Christian- 
Arabic.” His work is a clear influence on the pseudonymous Christoph Luxenberg’s 
more famous effort in 2000.° 

These works represent the high watermark of Western scholarly scepticism on 
the provenance of the Qur’an and the isndd genres traditionally used to contextual- 
ise it.°* Although reflecting a period of disengagement from contextual enquiry, such 
approaches have been debunked by a combination of newly discovered material 
sources, such as the Sana’a manuscripts, and scholarly argument. One of the basic 
charges is that, while attractive to some as a thought experiment, this method fails 
to take into account the cumulative effect of mass corroborative oral testimony.” 
In the terminology of the Islamic tradition, this is called tawdtur (continuous mass 
transmission): the principle that at a certain point, corroboration of evidence from 
diverse sources overruns the concern for systematic assessment of their veracity.” 

The very existence of the ‘Liling-Luxenberg’ school of thought also acts as a 
challenge to those who operate with a sceptical epistemology, but do not wish to go 
to their extremes. Such scholars have to explain why they may dismiss traditional 
reports as unreliable, but are at liberty to use lexicons sourced from the same class 
of transmitters. If we want to engage with the Qur’an as an Arabic text at all, it 
seems that we have to accept that the meanings of its words are vouchsaved to us 
through the same mechanisms of tradition that inform on its context. 

Moreover, within academic scholarship, a sustained analysis of the transmis- 
sion of the early sources has led to a gradual correction in course, away from the 
empty spaces of extreme form criticism and towards the more familiar topography 
of source criticism.’' With the correspondence between report and historical event 
restored, it has become acceptable once again to probe sources for a reality that they 
represent. Taking early orally based sources as witnesses that may be scrutinised, 
questioned, accepted, or rejected as appropriate, the historian is able to escape the 
charge of circularity: that early Islamic traditional materials are not independent of 
the events that they purport to portray. 

Sinai and Neuwirth argue for such a revival of source criticism, contending that 
the ‘sceptical turn’ headed by Wansbrough and others is merely a minor eddy within 
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a larger historical tide. They trace an intellectual heritage from Abraham Geiger’s 
Was hat Mohammed aus dem Judenthume aufgenommen? and Theodore Noldeke’s 
seminal effort to date the scripture’s verses, Geschichte des Qordns, in the nine- 
teenth century, to the modern endeavour to situate the Qur’an as an organic element 
of the wider culture of Late Antiquity, which is the basis for the substantial Corpus 
Coranicum project. The programme that they call for is an effort to assemble the 
textual background material required to understand a given Qur’anic text, as well as 
to situate it within ‘the diachronically extended sequence of Qur’anic discourses’ .” 
Thus a marriage of sorts is implicitly proposed between the wider regional, as well 
as cultural and biographical, contexts of revelation. 

There is no doubt value in situating the Arabia into which the Qur’an was 
revealed within its broader geographical and historical environs, and giving an 
accurate picture of the extent of material, as well as religious and cultural, exchange 
in the sixth and seventh centuries.” It is vital to bear in mind, however, that wider 
Late Antique concerns are principally of relevance to one’s reading of the Qur’an 
insofar as they can be demonstrated to have manifested within the Arabian environ- 
ment in a particular form. Practically speaking, this means that the study of parallel 
historical and linguistic material from neighbouring societies of the period (and 
preceding it), is at best a subsidiary concern, and certainly no replacement for the 
sources originating within the peninsula itself.” 

It has also become increasingly clear from methodologically rigorous studies 
carried out by a loose grouping of scholars, represented in particular by Harald 
Motzki and Gregor Schoeler, that the dismissal of the isnad as a mere tool of pietis- 
tic ascription does not hold up to serious scrutiny. Rather, the device was used in a 
sustained manner in order to transmit information, as evidenced by the correlation 
between the branches of isndds and their variant matns (texts).”° 

In fact, the achievement of the compilers of the authoritative Hadith works 
is precisely the simultaneous analysis of multiple strands of tradition, in order to 
determine those of original provenance, acceptable variants, and later accretions 
caused by inaccuracy or fraudulent intentions.’”® In other words, Muslim scholars 
were engaging in isnad-cum-main analysis, checking on a massive scale the mutual 
corroboration of reports in each generation of transmission.”” 

It seems that a lack of familiarity with the actual methodology utilised by tradi- 
tionists in their scrutiny of hadiths has led many academic scholars to miss this cen- 
tral aspect of the discipline and to uphold the false conception that obsession with 
the isndd led to a neglect of textual differences and incongruities within the matn.” 
However, these were actually dealt with as part of the wider assessment of chains, 
under the terminology of shudhiidh (inconsistencies) and ‘ila/ (subtle flaws).” On 
this point, Jonathan Brown argues that subsuming problems in the main within the 
study of the isndd was part of a wider defence of tradition against Mu ‘tazili rational- 
ist critique.*° 

It is also useful to view this question from the other side of the equation. The 
Hanafi tradition of jurisprudence, whose early theoreticians in Iraq are often 
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associated with the Mu ‘tazila, developed sophisticated principles for rejecting ahad 
(single) reports based on assessment of the matn. According to one of the earliest 
descriptions of the process attributed to the jurist ‘Isa b. Aban (d. 221/836), this 
should be done when they conflict with established prophetic practice; a Qur’anic 
text that cannot be reconciled; general matters of which people would not be igno- 
rant; or they are reports that, although narrated, are inconsistent with their transmit- 
ters’ own practice.*! 

Returning to the proponents of the mainstream Hadith movement, it seems that 
the reason their methods are not always appreciated is that, for the most part, their 
practice was to present only findings in their main collections. They saved discussion 
of their methodology for specialist works of ‘lal.’ This process can be illustrated 
with reference to an exception, Abi ‘Isa al-Tirmidhi (d. 279/892), in his famous 
Jami‘ collection (often known as his Sunan). He uses his text for a dual purpose: 
to gather prophetic traditions under the established chapters of law, and also to pull 
back, to a degree, the curtain on the inner workings of the discipline itself. 

The first, and most obvious, distinguishing quality of his work is the presence 
of comments following each hadith, in which he discusses the practice of various 
traditionist-jurists, as well as mentioning any other important information about 
transmission status. He also assigns a rating to each hadith, such as sahih (sound), 
hasan (good), and gharib (singly narrated; obscure) in various combinations. Despite 
defining some of the individual terms, their exact meaning within his personal schol- 
arly terminology has confounded Hadith critics up to the present day.*’ A second 
distinction of al-Tirmidhi’s work for the student of Hadith criticism is that he often 
intentionally quotes a narration that he knows has a subtle flaw ( ‘i//a), rather than the 
better attested versions in other collections, such as that of his teacher al-Bukhari (d. 
256/870), in order to teach a particular point.** Finally, al-Tirmidhi includes a sec- 
tion at the end of his collection, entitled Kitab al-‘ilal (The Book of Subtle Flaws) 
in which he not only discusses critical points about various narrators, but provides a 
number of worked examples, which are meant to illustrate his methodology.*® 

Seen thus, the real benefit of the emergence of the modern isndd-cum-main 
method, is not in recasting the study of history or the authentication of Hadith, but 
rather in making an understanding of classical Hadith criticism accessible to the 
non-specialist. Nonetheless, there remains a methodological gap between the clas- 
sical method and Motzki’s isnad-cum-matn analysis. The most acute point seems to 
be in the crucial question of how to traverse the so-called common link of a bundle 
of traditions, the narrator upon which the various branches converge.** Motzki 
allows for this possibility if the ‘situation of the sources is favourable’.*’ Moreover, 
he more or less discounts Muslim rijal (narrator) criticism, which would undermine 
the point of, in his words, ‘critical scholars’ developing their own methodology.™ 
Motzki does not, however, give a compelling reason to suspend the judgement of 
Hadith collectors that certain early narrators are corroborated witnesses in general, 
even if not in each specific report. If his own effort to find dialectical correspond- 
ence between isndds and matns plausibly ascribes statements to figures within the 
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first century of Islam, what should be said about the work of those who devoted their 
lives to this task from the vantage point of only a few generations distance and with 
access to numerous sources that are forever irrecoverable? 

Put differently, we must admit that, in the analysis of Hadith, we are not on an 
equal playing field with the great canonical collectors, however much it may offend 
our sense of intellectual progress. As Motzki himself suggests in a thought experi- 
ment about the proliferation of isndad strands in each generation, we possess only 
a fraction of the information in their hands, which limits our ability to check their 
results.* He astutely points out that ‘the first great collectors and professional teach- 
ers’ of Hadith, the early second-/eighth-century figures who are associated with 
the common link phenomenon, often only recorded a single isndd for a tradition, 
although they may have had access to others.” 

A further point can be deduced from the same logic of the proliferation of isndds 
over time, which supports reports claiming the total number of transmissions avail- 
able to a Hadith collector such as al-Bukhari, including variant isnadds for the same 
(or similar) matn, was in the region of 600,000, from which he recorded more than 
6,000 in his Sahih.’' This means that he may have preserved only between one and 
ten isndds out of approximately 100 in his possession for each matn.” A parallel 
situation is plausible for his peers, both the minority whose writings we have and 
the majority that are no longer extant. When the sheer scale of information process- 
ing involved in the Hadith enterprise by the third/ninth century is fathomed, the 
idea that its pathways of transmission can be adequately reconstructed and assessed 
based on today’s written records looks extremely dubious. It is akin to measuring 
the slabs of stone composing the pyramids at Giza, and then claiming that we know 
their sequence and precise method of arrangement better than the people who put 
them in place. 

From this angle, it would seem that the problems Western academic scholars 
have faced with the ‘authenticity question’ arise from reasoning the wrong way 
around. Unable from their historical vantage point to utilise the vast world of oral 
and written Hadith available in the formative period, they have been forced to use 
as their raw material only what has survived from that process in written form. It 
should be obvious that no significant new information can enter the system; even if 
anew manuscript is unearthed, it would not be unknown to the collectors of the past 
millennium. This means that, unlike the period of collection, such research can only 
restrict, never enlarge, the existing corpus of Hadith. However, once it becomes 
clear that these very sources are themselves the fruit of an immeasurably more com- 
plex intellectual process of critical analysis, the case for using these written records 
to establish an academically admissible core of Hadith crumbles. 

A related issue concerns the epistemological value of the Hadith. Exponents 
of the source-critical method, although less sceptical than some of their academic 
predecessors, sometimes express grave reservations about obtaining certainty 
in the detail of historical situations relating to the life and times of the Prophet 
Muhammad.” Hallaq critiques this kind of academic study upon the Hadith as 
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founded upon the assumption that the canonical sahih collections were seen as 
certain knowledge, while in reality the vast majority of reports had dhdd lines of 
transmission and were, thus, at best, considered only highly probable.” But, as 
shown by Brown, it is a mistake to think that the lack of epistemological certainty 
precluded ‘historical and operative surety’, which is the common currency upon 
which human life depends.” 

The present book is ultimately an exegetical exercise, not a historical investiga- 
tion. With this in mind, I will turn to the practical issue of how I will use contextual 
information in the chapters that follow. It is useful to adopt the distinction, common 
to classical and modern source-critical methods alike, between the general sweep of 
events and historical backdrop that can be established with effective certainty, and 
the individual details that are necessarily of a probabilistic quality. In terms of the 
isndd genres that may be of value, recognition of the relative strengths of their evi- 
dence has long preceded modern studies. Thus, while Muslim tradition has deemed 
Hadith in the canonical sahih collections reliable, the sources afforded by sira and 
asbab al-nuzul (occasions of revelation) outside of these are at a lower degree of 
authenticity, although not by that measure valueless.” 

Such sources, whether found in separate collections, the classical tafsir tradition, 
information from previous scriptures,”’ and the wider geographic context, must be 
used carefully, but arguably can form a coherent background against which to inter- 
pret the Qur’anic text. They also give a framework for the reconstruction of a rough 
outline of the diachronic order of revelations, which is particularly important for 
understanding the development of moral injunctions into a more defined legislative 
form in tandem with the crystallisation of the early community.”® 

Any diachronic analysis must also make at least passing reference to the con- 
cept of naskh (abrogation), the exegetical use of which has fluctuated within Muslim 
scholarship. While the early exponent al-Zuhri (d. 124/742) identifies only forty- 
two cases of abrogation in the Qur’an, al-Nahhas (d. 338/949) finds 138, Ibn Hazm 
(d. 456/1064) asserts there to be 214, al-Suyutt twenty, and Shah Wali Allah 
al-Dahlawi (d. 1176/1762) only five.” Shah Wali Allah comments that certain previ- 
ous scholars counted many verses within this category that would not be included by 
their successors and utilises a range of arguments to disqualify as many of al-Suyiti’s 
already reduced number of cases as he is able.'” 

This variation highlights the fact that naskh as a divine action that abrogates 
rulings must be distinguished from naskh as an exegetical tool, used to reconcile 
between apparently conflicting scriptural texts. The movement in later scholar- 
ship to reduce the occurrences of naskh, exemplified by Shah Wali Allah, echoes 
the much earlier approach of Abt’ Muslim al-Isfahani (d. 322/934) who denied 
the abrogation of rulings within the Qur’an completely, arguing that naskh is that 
by which Islam abrogates previous dispensations of shari‘a.'°' (Fascinatingly, 
al-Maturidi argues that abrogation of rulings and shari‘as occurs by a theologi- 
cally identical process: the expiration of time-limited rules.)'° The approach 
of al-Isfahant has sometimes been more or less adopted by Muslim scholars of 
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the Qur’an in the modern period; for example by the Indian Qur’an specialist 
al-Farahi.'*° 

One of the principle ideas guiding the scholarly shift to a decreasing use of 
naskh is the recognition that the Qur’an does not intend a single monolithic guid- 
ance for all situations, but rather presents varying ways to deal with different events. 
One should therefore seek to harmonise two opposing texts by specifying under 
which conditions each is applicable. The implication for this study is that naskh 
does not play a major role, especially due to the rule that ethical principles are not 
abrogated.'”* However, in a few places, I have found an assertion of naskh the most 
compelling solution to a radical shift in legislation during the period of revelation” 
(the question of the possibility of naskh after this time, as mentioned in Chapter 2, 
can perhaps be taken up in another work). Overall, there is a much greater role for 
takhsis al-‘amm (specification of general texts), although it should be noted that in 
the early period this was often dealt with using the terminology of naskh. 

The process of takhsis al-‘amm is one of the major exegetical and legal uses of 
the asbab al-nuziul literature, the other being to tie the Qur’anic text to the wider 
historical narrative provided by the sira writings.'®° In this book, the general socio- 
historical context is, in most cases, of greater importance than the individual events 
that may be linked with particular verses, especially considering the relatively low 
credibility of much asbab al-nuzul. Furthermore, alongside historical events, early 
scholars often recorded as asbab al-nuzul the kinds of situations to which a par- 
ticular verse was held to apply.'°’ However, there are places in which the particular 
revealed context of a verse, if it can be recovered, may have an impact on interpreta- 
tion, particularly if it is to specify what otherwise appears to be a general expression. 

Muslim scholars give two main conditions for the operation of the sabab (cause, 
or occasion). It must chronologically precede the verse in question and be an event 
contemporaneous with the era of revelation.'® It is notable that the second condi- 
tion is not followed by some earlier figures, such as al-Wahidt (d. 468/1076), who 
allowed the sabab to be a historical event mentioned in the revelation, for instance 
the story of the Prophet Abraham given in Q. 2:260, or the events described in Strat 
al-Fil.'” 

Usul al-figh uses the terminology of khass (specific) and ‘amm (general) for the 
idea of specification. Here khdss denotes specified individuals, while ‘amm refers 
to a text applying to every individual of a class. Al-Suytti gives as an example of 
a khass text, Q. 92:17, ‘The most pious will be kept away from it [Hell] (wa-sa- 
yujannabuha al-atqa)’, in which he argues that al-atqd (the most pious) refers 
specifically to the Companion Abi Bakr based on the use of the definite article 
alif lam.''° This usage is called ma ‘hid li-I-dhi’n (known referent), which refers to 
something that is definite due to the audience already being aware of it. 

Expressions with ‘amm wording apply to all members of a class. The definite 
article alif Jam can also be used here for definition of the class (ta ‘rif al-jins) as a 
kind of ideal type, for instance, a/-mu ‘min (the believer), or for each member within 
a class (al-istighraq), such as al-mu minin (the believers). 
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A number of cases can be identified in which specification of an otherwise ‘Gmm 
wording is indicated by an expression: exceptions using i//d (except); descriptions 
of a quality shared by all members of a class; conditions fulfilled by all members 
of a class, using in (if), idhad (when), or hatta li-l-ghdya (until ...);''' and substitu- 
tions in which the whole class is substituted for specific members using man (the 
one who).'”” 

A foundational maxim for juristic study of the Qur’an is ‘a ruling is according 
to the generality of wording, and not the specificity of its circumstances of revela- 
tion’.'’? However, despite the majority of Muslim scholars accepting this formula- 
tion, which effectively allows the maximum deductive inferences to be drawn from 
Qur’anic texts, they agree that if a relevant garina can be established, the text is 
specified by its sabab.'"* It is also possible for an ‘mm text to be specified accord- 
ing to the language or sense of the verse itself,''* another verse of the Qur’an,'’® 
or a hadith (which can also be the source of information about the sabab, if it is 
known).!"’ 

A minority opinion is that even with general wording, and in the absence of other 
specifying evidence, texts that were revealed in specific circumstances can only 
be applied to other cases by qgivds (analogy),''* or through the prophetic tradition, 
‘My judgement upon the individual is my judgement upon the group.”'”” 

A final area of interest within this discussion is a phenomenon by which the anal- 
ysis of asbab al-nuzul intersects with nazm and nizam. Al-Suyiti states that through 
its definiteness, the khass verse is closer to the sabab than the ‘amm verse, and acts 
as a bridge between the two within the scripture’s composition.'” He illustrates this 
with Q. 4:51, which is khass because of its sabab, which refers to a pair of Jews 
who did not honour their commitment to tell the pagans what was in their scripture 
regarding the Prophet, ‘Do you not see how those given a share of the Scripture, 
[evidently] now believe in idols and evil powers? They say of the disbelievers, 
“They are more rightly guided than the believers.” 

This specific incident about the concept of amdna drives the scripture to next 
mention trusts in general in Q. 4:58, ‘God commands you [people] to return things 
entrusted to you to their rightful owners, and, if you judge between people, to 
do so with justice: God’s instructions to you are excellent, for He hears and sees 
everything.”'”! 

Rippin argues that this is a self-created ‘problem’ for al-Suyati, in which pursuit 
of a general meaning that he wishes to derive for legal purposes leads to a “pos- 
sible rupture’ to the specific meaning of a passage.'” I would argue, however, that 
perhaps al-Suyiiti has rather astutely identified a characteristic feature of the 
Qur’anic instructional style, as I have also found this relationship between verses 
during the present study.'” 

In such situations, there are three levels of definition interacting: a specific socio- 
historical event, the sabab; the revelation of khdss verses according to this sabab; 
and the revelation of ‘@mm verses, which follow the khdss ones within the sura’s 
nizam and draw general principles from the specific cases. These general verses can 
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even have been revealed at an earlier time than their specific counterparts, as while 
a sabab must chronologically precede the revelation of its verse, the positioning of 
verses for the consideration of nizam is not restricted in this way.'™* 

Overall, socio-historical context is a crucial consideration within this book’s 
hermeneutic, as it forms the backdrop against which the Qur’an’s immediate dis- 
course of societal justice must be read to tease out the underlying structure. I have 
argued for the effective certainty of the mass-transmitted general narrative of the 
sira and for giving orally transmitted reports about early Islamic history considera- 
tion according to their strength within a hierarchy of isndd genres. Finally, I have 
discussed how the related concepts of naskh, asbab al-nuzil, and takhsis fit within 
the exegetical method. 


VI. Extraction of hikmas 


Within the Islamic intellectual tradition, the discipline of usul al-figh ostensibly 
deals with the extraction of rulings from scriptural texts. However, Sherman Jackson 
provides the important and challenging insight that formal theoretical speculation 
about the principles underlying the shari‘a is principally used for the justification 
of the pre-existing corpus of legal rulings, which were derived in a non-formalistic 
manner.'” That is not to say that the methods used within the genre bear no relation 
to the process by which a jurist practices ijtihad. But, as developed within history, 
usul theories serve the principle function of justifying an evolving corpus of legal 
rules within a juristic school, by claiming to codify the understanding of natural 
language users.'*° 

In this book, I seek to use the resources of this discipline in a related, yet distinct 
way. Rather than primarily justifying ahkam, I intend to defend the hikmas extracted 
from the text through the preceding five indices discussed in this chapter. This dif- 
fering objective leads to two major areas in which my approach varies from usil 
al-figh theories: scope and comprehensiveness. 

From as early as al-Shafi't’s (d. 204/820) A/-Risdla, effectively the founding text 
of the genre,'’’ there is a commitment to treating the Qur’an and Sunna as a single 
utterance.'”* In light of the scope of this book, I focus on the overarching moral prin- 
ciples of the Qur’an, treating the Sunna as the Prophet’s practical implementation of 
them during his life. This means that I put material from the sira and Hadith corpora 
under the category of socio-historical context — part of the effort to reconstruct the 
meaning of the Qur’an for its first audience. 

Second, although I stipulate that understanding a text’s hikma requires a clarifi- 
cation of its meaning, it is not always necessary to exhaustively detail its hukm(s). 
This is because the characteristically indeterminate nature of hikmas means that 
they can usually be extracted from texts without requiring the same level of speci- 
fication. 

Beside these caveats, I make use of the basic toolkit of linguistic analysis pro- 
vided by the authors of usul al-figh. My neo-Maturidi normative theory, as outlined 
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in Chapter 2, fits well with use of the terminological categories of the Hanafi school 
as a starting point.'” 

An important principle that the Hanafis uphold is termed al-tansis la yadillu 
‘ala al-takhsis (stipulation does not indicate specification), sometimes discussed 
within works of usil al-figh as a negation of the principle of mafhium al-mukhdalafa 
(contrary implicature).'°° The basic question that this principle seeks to answer is 
one of linguistic inference: does the mention of something about a certain case 
(x) imply the negation of the same about its counterpart (other than x). For exam- 
ple, if someone is told to pay a certain sum in gold (x), does that imply that they 
cannot pay its equivalent in silver (other than x)? Zysow argues that each of the 
two possible answers has its own internal logic. In effect, the Shafi'l position, 
which accepts mafhum al-mukhalafa, deals with cases beyond the explicit terms by 
nullifying them and hence would limit the payment to gold. The Hanafi position, 
which accepts al-tansis la yadillu ‘ala al-takhsis and rejects mafhum al-mukhdlafa, 
leaves everything beyond the explicit terms open for potential analogy.'*' Thus, 
silver would not be excluded and could be the subject of analogy.’ 

Returning to the Qur’an, I find al-tansis 1a yadillu ‘ald al-takhsis more consist- 
ent with its linguistic patterns and the concept of nazm. The scripture has many 
ways of signalling restriction through the use of appropriate words and sentence 
structures.'* If these are not present, it does not seem justified to draw the inference 
that other terms are negated. 

What remains is to search for the hikmas of the shari‘a that lead to the ideal con- 
dition of justice in a society. Based on my adoption of the motive model that argues 
the cause of a hukm is its purpose, or hikma, I propose that the hikma of a text can be 
identified by the same particles used by jurists to identify the “/a.'** This can often 
be done through the presence of particles, principally kay and /i-ajli (on account 
of), as well as lam, ba’, an, in, and inna. There are also expressions that implicitly 
denote ta ‘/i/ (attribution of the legal cause), either with fa’ al-ta ‘qib (immediate suc- 
cession), or by their overall sense.'*° 

Of course, in many cases within the Qur’an, the hikma of a particular injunc- 
tion, statement, or narrative, is not mentioned so explicitly that it can be identified 
by the presence of a particle or term. Here, it is the ethical interpretation of the 
text, according to the indices that I have mentioned, read against its socio-historical 
background, which allows it to be known. This process is essentially the subtle 
teasing out of connections between the Qur’an and its context, as well as between 
texts sharing a common hikma and, at a higher level, the coherence of the total 
system of hikmas. 

However much that consistency is desired through setting down rules by which 
this may take place, the reality is the process of abstraction that the search for such 
correspondences entails is something that one may intuitively accept as valid, with- 
out being able to pinpoint quite how it works. Douglas Hofstadter writes, ‘Getting 
from the story to the story’s gist, something that occurs swiftly yet almost invisibly 
in a human mind, is as central a mystery of cognitive science as any that exists.’'*° 
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This fact was realised by Muslim scholars and explains, in part, their introduc- 
tion of formal systems to justify and to some extent regulate their process of deriva- 
tion from the sources.'*’ Nonetheless, deferral to the pre-wsi/ master jurists of the 
formative period reflects an implicit acknowledgement that their rule-based systems 
were principally to defend, not conduct, ijtihdad. In this, they anticipated the German 
philosopher Friedrich Schleiermacher (d. 1834) who said about hermeneutics as a 
craft, ‘Art is that for which there admittedly are rules. But the combinatory applica- 
tion of these rules cannot in turn be rule-bound.’'** 

When making a serious effort to interpret any text, let alone one as open to vary- 
ing nuances of meaning as the Qur’an, there is no escape from, and there should be 
no shame in, searching for original solutions to the problems one has set. In fact, 
the true purpose of theoretical work is to provide the map to take one to the edge of 
what is known, so that real exploration can begin. 


4 
Historical Context 





To understand principles of societal justice within the Qur’an on an abstract level 
requires deep appreciation of their concrete embodiment within history. This chap- 
ter studies the features of Arabian society in the sixth and seventh centuries CE as 
the contextual background on which the Qur’anic discourse takes place. The focus 
is on two interrelated dimensions: the general patterns of Northern Arabian life, 
influenced to a degree by their wider geographical environment, and the particular 
local aspects that intersect with the life of the Prophet Muhammad and his com- 
munity, especially in Mecca and Medina.' The analysis is split into three sections, 
reflecting the thematic content of Parts II, III, and IV of the book: socio-political, 
socio-economic, and socio-judicial context. 

It is useful to briefly discuss the sources upon which such a study can be 
made. As discussed in more detail within the previous chapter, the relative 
paucity of material evidence for this period of history and the need to rely, 
to greater or lesser extent, on sources drawn from the isndad genres, has led to 
widely divergent views not just on what is known, but what can be known. The 
approach taken in this book is to try to make sense of a broad range of transmit- 
ted information, but with a healthy critical awareness of the epistemological 
weight of the various materials. 

Besides the well-known works of sira, Hadith and tarikh (history), some of the 
most useful primary sources for building up a background to Arabian history and 
society prior and contemporary to the life of the Prophet Muhammad are classical 
geographically specific works that reflect sources no longer extant. Three books 
deserve special mention: al-Azraqi’s Akhbar makka wa-ma ja’ fihad min al-Gthar 
and Ibn Habib’s Kitab al-munammag fi akhbar Quraysh, both of which are focused 
on Mecca, and al-Samhudi’s Wafa’ al-wafa bi-akhbar dar al-Mustafa, which deals 
with Medina. In this chapter, I also engage with the voluminous secondary literature 
on the period and endeavour to fill in gaps and suggest resolutions to established 
problems when possible. 


1. Socio-political context 


In pre-Islamic Arabia, political action was dominated by the tribe (gabila), in which 
all members traced their lineage to a real (or at least perceived) common eponymous 
ancestor.’ In the words of Henry Sumner Maine, ‘The earliest and most extensively 
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employed of legal fictions was that which permitted family relations to be created 
artificially.”* 

Although the tribe was unified for important common purposes, such as warfare 
against other tribes, local political affiliation took place at the level of the clan 
( ashira), a sub-division branching from the descendants of the main tribal ancestor. 
This was also the level of organisation at which outsiders bereft of a tribal affilia- 
tion could attach themselves as clients (mawaii) and benefit from its protection. In 
the Hyaz of the sixth century, Arabians living in established settlements had quite 
recently been, to some degree, nomads (a ‘rab, or Bedouin). They thus retained a 
common culture and social organisation with their Bedouin counterparts, although 
the differing reality of settled life exerted a certain pressure that manifested in 
various areas of society. 

The political leadership of an Arabian clan was based largely on competence 
in managing the community’s affairs, which implied political influence and, given 
the pre-eminence of family, was usually found in those senior enough to command 
a wide loyalty from descendants and wider kinship networks. The result for the 
tribe as a whole could be the dominance of a single figure, or the existence of 
multiple poles of authority competing for hegemony. In either case, the situation 
was fluid and constantly negotiated as the passing of time and circumstance led to 
the strengthening and weakening of various parties.* 

The development of the camel as a riding beast of war by at least the beginning 
of the Common Era, possibly associated with the invention of a specialised saddle, 
led to this animal becoming a decisive instrument of aggression in Northern 
Arabia, far outstripping other available technologies.* Not only were all parties, 
settled and nomadic alike, subsequently obliged to utilise the camel in this way, 
but this played a part in restricting the major powers of the Byzantine and Sassanid 
empires in their attempts to claim territory within Arabia. They were effectively 
required to make use of tribal vassals, such as the famous Ghassanid and Lakhmid 
dynasties, as regular armies were unsuited to conflict in the desert.° The Byzantines, 
for instance, by making judicious use of local Nabataean troops, including those 
mounted on camels, were able to install a legion to patrol a northern region of the 
Hijaz from approximately 100 ce.’ 

A closer look at the particular political development of the Prophet Muhammad’s 
tribe, Quraysh, in the generations immediately preceding his lifetime is very useful 
for understanding Qur’anic material with relevance to political justice, as well as the 
socio-political environment in which it was revealed. In analysing the development 
of Quraysh from the time of the figure known as Qusayy, according to the available 
sources, it will be argued that because the process by which this particular nomadic 
tribe became sedentary was based at first around the religious pilgrimage site of the 
haram (sanctuary) of Mecca, functions of power were associated with offices con- 
nected primarily to its sacred rites. Over time, the popularity of the pilgrimage, along- 
side internal politics and regional economics, led to the dominance of clans involved 
more with warfare and trade, both through these offices and outside of them. 
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The traditional narrative states that during the fifth century a powerful leader of 
the Quraysh, Qusayy b. Kilab b. Murra, seized control of the ancient sanctuary of 
Mecca from the previously dominant tribe of Khuza‘a. Qusayy is also credited with 
founding around the sanctuary a permanent city, as opposed to a temporary encamp- 
ment, and establishing a number of offices, which he gave to his eldest son, ‘Abd 
al-Dar.® These were as follows: Dar al-Nadwa, the building in which the mala’, the 
deliberative council of clan chiefs, was hosted; possession of the keys to the Ka‘ba 
(hijaba); possession of the battle standard in war (Jiwd’); providing water to the 
visiting pilgrims (sigdaya); hosting them with food (rifada); and allowing the mounts 
(camels and horses) permission to travel in trade and war (qiydda).’ Of particular 
note in the initial period was the institution of rifada, which seems to have become 
the focal point for a kind of rudimentary taxation that Qusayy made Quraysh con- 
cede as a moral duty." 

The wider importance of these institutions was to make Mecca the major regional 
centre for pilgrimage and trade, umm al-qurd (lit. Mother of the Villages),'' inde- 
pendent (/agah) of external political, economic, and religious control from Persia 
or Byzantium." This is particularly significant given the development of Byzantine 
influence on the Northern Arabian—-Syrian border through their Ghassanid poten- 
tates from 490 cx and the Persian Sassanid hegemony of a region of Northern Arabia 
stretching from Bahrain in the East to Medina in the West through the Lakhmid 
dynasty." 

Although still capable of acting as a unified force in times of crisis, the extended 
family of Quraysh was later split into a number of dominant clan factions. The 
first significant alignments emerged in the generation of the grandsons of Qusayy. 
Hashim (himself the Prophet Muhammad’s great-grandfather) along with his 
two brothers, ‘Abd Shams and al-Muttalib, led a faction of clans, known as the 
Mutayyabin, against their rivals, the Ahlaf. 

The result of the disagreement was a settling of the balance of power that 
favoured the former, who took the duties of watering and feeding the pilgrims, 
as well as leading the mounts. The latter group held on to the largely ceremonial 
duties of holding the keys to the Ka‘ba and the battle standard, while Dar al-Nadwa 
was shared between the two groups.'* This power-sharing is significant, because 
the mala’, as the body deciding tribe-wide action, was perhaps the most important 
political institution of Quraysh. Although it was mainly a deliberative body and 
relied on gaining general assent from the assorted clan factions, its centrality to 
Meccan politics meant that neither side would accept it dominated by the other.'° 

A further development of these alliances, which occurred during the youth of 
the Prophet, was the hilfal-fudil, a pact formed to recover a debt owed to a Yement 
trader by a Meccan from the clan of Sahm.'® It was constituted from the major- 
ity of the clans that made up the Mutayyabun: Hashim, al-Muttalib, Asad, Zuhra, 
Taym, and perhaps al-Harith b. Fihr. Although “Abd Shams (the forerunner to Banu 
Umayya) and Nawfal had been part of the Mutayyabiin, as recently ascendant 
powers they felt no need for a renewed alliance.'’ The formation of this alliance was 
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subsequent to the wars of Fijar,'* in which Harb b. Umayya b. ‘Abd Shams, who 
had inherited the duty of giyGda, was the supreme Meccan leader.'” The underly- 
ing motivation for the series of Fijar conflicts may have been the desire to establish 
control of the important marketplace of ‘Ukaz and the trade routes leading through 
the Najd towards al-Hira in the north over the rival tribes of Hawazin and Bani 
Thaqif.” 

This expansion of Qurashi territorial ambition took place against the back- 
ground of the decline of Sassanid influence in Northern Arabia. In this environ- 
ment, the financing of regional caravan trade by leading members of Quraysh was 
increasingly viable. This led to an emphasis on military strength and political alli- 
ances to maintain i/af (security pacts) guaranteeing safe passage for caravans. Such 
developments boosted the prestige of Bani Umayya and led to the reported rivalry 
between Harb b. Umayya and his cousin ‘Abd al-Muttalib b. Hashim who held the 
pilgrimage offices of rifada and sigdya, alongside trade interests, and otherwise 
would have been the most influential clan leader within the tribe.*' Evidence for 
this is found in reports that in the Year of the Elephant, approximately 570 cE and 
the traditional date for the birth of the Prophet Muhammad, ‘Abd al-Muttalib is 
quoted as one of only two notables to remain in Mecca to feed the people threat- 
ened by the Abyssinian army, in accordance with his duties. The other is Shayba 
b. ‘Uthman, who held the position of hijaba and could have been expected to stay 
to defend the Ka‘ba.” 

The parallel establishment of the ritual practices of hums, a term denoting a 
special religious status for the Quraysh and allied tribes,** might have had some 
connection with attempting to bolster the pilgrimage offices in the face of the com- 
petition of mercantile power. Particularly interesting is a report mentioning that a 
pilgrim from the people of hil/ (outside the immediate vicinity of the haram) should 
not bring in food with them to eat, but were to be dependent on the rifada.™ By the 
time of the Prophet’s full maturity and the beginning of the period of Qur’anic rev- 
elation, the traditional importance of rifada and siqgaya had broken down somewhat, 
and were performed with a certain prestige, but little real power, by Banti Hashim 
through the Prophet’s uncles Abii Talib and al-‘ Abbas, respectively.” Bani Umayya 
and its politics of mercantile power allied to the ceremonial office of giyada increas- 
ingly vied with Makhziim and other clans for pre-eminence. 

Mahmood Ibrahim presents a convincing argument that a changed economic 
landscape was central for providing Bani Umayya with an advantage over its clan 
competitors.” I add to this explanation the contention that this clan continued to 
benefit from holding the traditional Qurashi office of givada. The significance of 
this office may have been overlooked in the literature because it is omitted by the 
influential author of sira, Ibn Hisham (d. 218/834). One conceivable explanation for 
this lacuna is that his major source, Ibn Ishaq (d. 150/767), may have prepared his 
text for the prince al-Mahdi (d. 169/785), the son of the Abbasid ruler of the time, 
al-Mansir (d. 158/775).’’ Such a focus on the historical leadership role performed 
by Bani Umayya may have been omitted due to political sensitivities. 
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Whether or not this speculation is correct, it is difficult to make sense of the 
reports about Meccan political action throughout the period without positing the 
continued importance of the office of giydda. For instance, ‘Utba b. Rabi‘a, who is 
recorded as holding giydda prior to Abi Sufyan b. Harb,” is the person acknowl- 
edged to have the authority to lead the Quraysh back into Mecca without fighting at 
the Battle of Badr.” It seems that while the clan of Makhziim through al-Walid b. 
Mughira and his nephew Abi Jahl was becoming increasingly influential, the office 
of givada continued to be passed through the family of Umayya. Eventually, with 
the death of ‘Utba at Badr it reached Abu Sufyan, who had previously had to remain 
content with the ceremonial battle standard, which he had inherited from his father 
Harb, following Fijar.*° This explains his position as leader of the Meccan forces 
after Badr until his conversion just before the Conquest of Mecca in 8/630.” 

By the sixthcentury, Medina, a fertile oasis consisting of a number of sprawling 
agricultural settlements, was populated by two main groups. Of these, the earlier 
inhabitants were Jewish tribes, most significantly the Bani al-Nadir, Bani Qurayza, 
and Bani Qaynuqa’, followed by other assorted smaller families. These were 
diaspora Jews, possessing both a full religious culture, including knowledge of 
Hebrew and Aramaic, and fully integrated into Arabian culture and livelihood. It is 
likely that both migration and conversion from indigenous Arabians played a part 
in their composition.” 

The second main presence in Medina was the pagan Banti Qayla, formerly a 
nomadic tribe from Yemen, which consisted of two main clan branches, the ‘Aws 
and the Khazraj, and thereafter divided into numerous sub-clans loyal first to those 
of their common stem, and then to Qayla as a whole. There is also mention of other 
small groups, perhaps the remnants of a Northern Arabian presence in the oasis pre- 
ceding Jewish settlement.*? Al-Samhidi states that the first to practise agriculture in 
Medina and to build houses and fortresses were the ‘Amaliq (Amalekites).** How- 
ever, the known territory of this nomadic group is significantly to the north of the 
Hijaz between the Sinai Peninsula and the Southern Levant, as suggested in Genesis 
14:7, so this seems doubtful. Furthermore, the ‘Amalig have taken on an ubiquitous 
role in Islamic narratives of the ancient past that is difficult to square with any solid 
evidence.» 

While Mecca was proud of its independent status since its inception as a settle- 
ment, Medina, more northernly and accessible to the broader Near East region, had 
not escaped imperial overtures. Until about the middle of the sixth century, Medina 
was administered on behalf of a Sassanid marzubdn (governor) based in the East 
Arabian port of al-Zara (proximate to modern-day Qatif). It is possible that the Jew- 
ish tribes of al-Nadir and Qurayza were themselves, or were allied to, the agents 
through which this was managed, as it is reported that they used to collect a tax from 
the other inhabitants of the oasis.*° 

Following this, the growing strength and numbers of the combined Banti Qayla 
put them first on an equal footing with the Jewish tribes and then through political 
intrigue allowed the capture of many of their ‘houses, wealth and fortresses’ .*” This 
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mainly took place in the central area of the settlement that would later become the 
residence of the Prophet and his community.** These developments did not leave 
the Jewish contingent entirely without political influence. The three most signifi- 
cant tribes still possessed the best fortifications within the city and, heavily armed, 
were known as af al-halqa wa-l-husin (the people of weaponry and fortresses).*” 
However, this fact alone does not prove that the Jews of Medina held political domi- 
nance: it could equally be taken as a sign of insecurity. Overall, it seems their influ- 
ence came through utilising their assets to affect the balance of power between the 
‘Aws and Khazraj through temporary strategic alliances.” 

By the latter years of the sixth century, during the reign in al-Hira of King 
al-Nu'man b. Mundhir IV (r. ca 580-602 ce), there is evidence that Persian influ- 
ence was briefly reasserted on Medina. The crowning of ‘Amr b. al-Itnaba of the 
Khazraj as a kind of proxy king, with al-Zara bypassed, temporarily ceased the 
feuding between the two Medinan clans and reversed the arrangements for Sas- 
sanid taxation, which became paid by the Jews."' Thereafter, decline of al-Hira as 
a regional force, concurrent with the end of the Lakhmid dynasty at the death of 
its king, spelled the end of external influence on Medina, plunging the “Aws and 
Khazraj into renewed mutual conflict and variable alliances with the Jewish tribes. 

The most significant battle between the two Qayla branches was that of Bu‘ath, 
which took place in 617 cE, about five years before the Prophet Muhammad’s hijra. 
‘Aws, by this time the weaker of the factions, tried to use an alliance with Bani 
Qurayza and al-Nadir to overcome the dominant Khazraj. The battle went in the 
favour of ‘Aws, but ultimately resulted in the killing of the leaders of both sides, 
with the exception of “Abd Allah b. Ubayy of the Khazraj, and another less impor- 
tant Khazraji clan leader, who had prudently stayed aloof from the conflict.” 

The aftermath was a tense period of truce, in which various efforts were made to 
find a more permanent resolution to the political stalemate. The most important of 
these was a series of meetings at the site of pilgrimage outside Mecca in ‘Aqaba, held 
at first between the Prophet Muhammad and six converts from Khazraj in 620 cE. 
This gathering was reconvened with minor ‘Aws representation the following 
year and a formal pledge of allegiance, known as the Pledge of Women (bay ‘at 
al-nisa’),”’ before the definitive Pledge of War (bay ‘at al-harb) that immediately 
preceded the hijra in 622 ce.“ During this time there was an effort between some 
elements within the two clans for rapprochement, which it was hoped could be 
achieved by calling their people to embrace the religion and political authority of 
the Prophet.*° 

During the same period, Ibn Ubayy had managed to bring Bani al-Nadir back 
into alliance with Khazraj and to secure an alliance with Qaynuqa‘.*° Along with his 
supporters, he had apparently negotiated his imminent crowning as King of Medina, 
presumably as the last really powerful member of the older generation of clan 
leaders.*” Thus, although the arrival of the Prophet to the city curtailed this latter 
development, it seems that the need for political stability under a strong leader was 
an important common factor shared in the rapid spread of Islam there. The ‘near 
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crowning’ of Ibn Ubayy is also likely a significant factor in his reluctant acceptance 
of the Prophet Muhammad’s emerging role within the community and leadership 
of the ‘hypocrites’ during the unfolding Medinan era. Recent research has also put 
forward the hypothesis that the Byzantine emperor Heraclius may have used his 
influence with the Ghassanids to ease the arrival of the Muslims to Medina, thereby 
neutralising any Persian attempt to ally with the Jews of the city. 


Il. Socio-economic context 


The different life patterns of nomadic and settled communities are significant 
for the study of socio-economic conditions in pre-Islamic Northern Arabia. The 
Bedouins of Arabia practised a subsistence economy, based on the herding of camels, 
goats, and sheep. For necessities beyond this, they made use of the markets, whether 
in established settlements, or seasonal trade fairs. At the point of hardship, and even 
before, they would conduct raids, the famous ghazw, upon settlements, or the tem- 
porary encampments of their rivals. This was a direct result of the vulnerability of 
their domestic wealth, which, as it was based on their herds, could easily starve, 
escape, or be plundered.” 

Stable settlements, on the other hand, allowed the practice of agriculture — 
although this was usually only possible within oases — as well as trade, crafts, and 
other developed industries. With increased wealth, tribes could build up territo- 
rial control and ultimately exact tribute, profit from control of markets, and even 
become involved in financing longer distance trade, or domestic moneylending. The 
symbiosis between nomad and settler can be witnessed in the latter’s use of the Bed- 
ouins as guides and guards when travelling across the harsh empty desert, as well as 
employing them to fight in their wars.°° Dangerous as the nomadic Arabians were, 
it was their settled brethren who ultimately had the upper hand due to their greater 
economic sophistication.” 

The ancient haram in Mecca had long been an important regional centre for 
pilgrimage and trade. The sanctity of the land for Arabians guaranteed its attrac- 
tiveness as a neutral location for the exchange of wares, especially within the four 
sacred months each year.” Furthermore, the location of Mecca as a Northern Ara- 
bian staging post on the Incense Road, which still ran from Southern Arabia to the 
Mediterranean, allowed the Quraysh to participate in the profitable caravan trade.* 
But, lacking power outside of the haram, they were at first limited to hosting other 
merchants in the trade fairs that accompanied the religious rites, and apparently 
were not, before the generation of the Prophet’s great-grandfather, Hashim b. ‘Abd 
Manaf (d. ca late fifth century), significantly involved in external trade themselves.” 

Gene Heck has argued that ongoing hostilities between the regional powers of 
the Byzantine and Sassanid empires led to a ravaging of the market for the luxury 
goods that had been the previous mainstay of trade and created demand for the 
export of a higher volume of more basic goods produced on the Arabian Peninsula 
itself. Mining of gold and silver provided the basic investment capital,”° while 


Historical Context 71 


the export commodities included the following products: agricultural produce from 
local fertile regions such as al-Ta ‘if, livestock, jewellery, smithed metal goods, 
leather goods, textiles, and perfumes.*’ Imported goods were equally diverse,”® 
with caravans returning loaded with fresh goods from the major trading centres of 
the Levant, Yemen, and Iraq. The import of grain to feed the inhabitants of barren 
Mecca is especially highlighted in the sources.” 

It seems that, by the generation of Hashim, the income for the Quraysh pro- 
vided by their hosting of pilgrims had become supplemented and possibly even 
supplanted by the mercantile possibilities the changed regional economic land- 
scape offered. The political basis for Mecca’s trading boom at this time was the 
development of i/af for the safe passage of not only its own caravans, but others 
that it guaranteed.” 

There is some disagreement as to the exact process by which treaties were agreed. 
Shiblt Nu‘mani quotes reports from Ibn Sa‘d that the first pact was made with Byz- 
antium by Hashim, allowing Qurasht merchants to trade without incurring taxes; 
thereafter agreements with local Arabian tribes followed.°' Serjeant suggests that 
the Byzantine connection is exaggerated, and construes the pacts as having devel- 
oped first in the Arabian Peninsula before being extended.” Heck sees the increase 
in trading and development of pacts as a simultaneous one as Quraysh moved into 
the commercial and administrative vacuum caused by the warfare between the two 
northern imperial powers.” 

There are further competing narratives concerning agreements with other 
nations. One report has Hashim travelling first to Abyssinia, which was praised as a 
trading stop, and then Yemen, Syria, and Iraq. With each he is said to have made a 
pact.” In another version, each of the four sons of ‘Abd Manaf conclude an agree- 
ment with a regional power and gain security from the tribal chiefs that controlled 
the route: Hashim in Syria, al-Muttalib in Yemen, ‘Abd al-Shams in Abyssinia, and 
Nawfal in Persia. 

Although the elder brother, ‘Abd Shams, possessed the duty of givada and is 
described as a man ‘perpetually travelling’, it is Hashim who is most famed within 
the sources for concluding the i/af, According to tradition, it was due to a famine 
requiring a supply of grain that Hashim became involved in trade and had even more 
success than his elder brother, arousing the jealousy of the latter’s son, Umayya b. 
‘Abd Shams.” The antagonism between supporters of the political claims of Bani 
Hashim and those of the Umayyad caliphate in the formative period of Islamic his- 
tory puts a question mark over this story. What is clear is that in the generations 
before the birth of the Prophet Muhammad, Quraysh was in ascension as both a 
political and economic power within the region. 

The major threat to Mecca during this time, the Abyssinian Abraha’s campaign 
to destroy the Ka‘ba in approximately 570 cr, can partly be seen as an effort to 
assert dominance over the Northern Arabian trading network, extending existing 
control of Yemen in the south. The lack of success led to the opposite occurring. In 
the words of M. J. Kister, ‘[It] is evident that the failure of the expedition helped to 
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expand the trade of Mecca, to set up close relations with the tribes, to establish its 
influence and to strengthen the institutions already built up by Quraysh.’®’ 

Kister goes on to link this to a report about the establishment of the market of 
‘Ukaz fifteen years after these events.®* However, if the Prophet’s birth is dated to 
approximately the Year of the Elephant (ca 570 ce), then by the time of the fourth 
War of Fijar, fourteen years later, ‘Ukaz was already an established trade fair, such 
that al-Nu‘man b. al-Mundhir, the king of Hira, was ready to send a caravan to it.” 
It seems that the reference of 585 ce for ‘Ukaz must instead refer to the aftermath of 
the fourth War of Fijar, which cemented Qurashi control over it.” Michael Bonner 
argues that “‘Ukaz had no established king who would levy a specific tax on those 
wishing to transact, although he does not dispute that it was administered by vary- 
ing tribes.’’ He also counters some of the mercantile assumptions presented in this 
chapter by emphasising elite control over Arabian marketplaces as connected more 
with gift-giving and prestige.” 

The wealth generated by intensified trading was accompanied by an influx of 
immigration into the city; new manufacturing and service professions emerged in 
response to economic demands, and traditional collective tribal structures were 
modified in response.” Without, however, suitable alternative mechanisms for the 
redistribution of wealth within society, and with its monopolisation by a few domi- 
nant clans, not to mention the charging of exorbitant usurious loans and deceitful 
practices within the marketplace, the ground was laid for a socio-economic crisis 
with an accompanying moral dimension.” 

The economy of Medina, an oasis settlement built on fertile volcanic land, was 
underpinned by its agricultural produce of dates,” as well as fruits, grains, and veg- 
etables. The Prophet Muhammad is reported to have made the invocation, ‘Bless us 
in our fruits,’ over the first fruits of the season in Medina.” The Qur’an mentions 
in Q. 80:24-32, a Meccan passage, but clearly referring to the vibrant oases of the 
Hyaz: 


Let man consider the food he eats! We pour down abundant water and cause the soil 
to split open. We make grain grow, and vines, fresh vegetation, olive trees, date palms, 
luscious gardens, fruits, and fodder: all for you and your livestock to enjoy. 


Agriculture in Medina seems to have proceeded according to a form of sharecrop- 
ping, in which landlords would allow their land to be cultivated in return for a 
specific portion of the harvest.”” The pagan Arabians of ‘Aws and Khazraj were 
primarily herders and agriculturalists,”* but had not fully left the psychological men- 
tality of the Bedouin ghazw — forcefully taking possession of herds and properties 
according to the opportunities presented — which lead to analogous property insecu- 
rity, yet lacking even the escape valve of the empty desert.” 

The Jews within Medina were highly skilled, having introduced techniques of 
irrigation and hand pollination into the date plantations, and were also distin- 
guished for their winemaking, tailoring, and smithing, especially of weaponry and 
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jewellery.*' Their appellation of ahl al-halga wa-l-husiin was based, in part, on their 
craft expertise.” It is also reported that there were 300 goldsmiths living in Zuhra 
close to the centre of Medina, the vast majority of whom were Jewish.* The expul- 
sion of Bani: Qaynuqa‘, usually dated to 2/624,** who were apparently extremely 
well-equipped for warfare, resulted in the Muslims seizing a considerable amount 
of weaponry. The Prophet Muhammad is reported to have personally taken three 
bows, two suits of armour, three spears, and three swords.* 

The sources reveal that at the time of the Prophet’s hijra there were four markets 
in the settlement as a whole. Two were controlled by Jewish tribes, including the 
centrally located market of Bani Qaynuqa’, the most significant in Medina, and the 
other two by pagans.*° Of these, the one known as al-Safasif near Quba’ was owned 
by the Bani Jahjaba, who were among the clans of the Bani ‘Amr b. ‘Awf, of the 
‘Aws.*’ Lecker admits to mistakenly attributing the market called Muzahim to the 
Khazraji leader “Abd Allah b. Ubayy, based on it sharing the name of his tower- 
house.** Nonetheless, given the proximity of this market to the Prophet’s mosque, 
understood to be built on land from Bani al-Najjar of the Khazraj,® it is not at all 
implausible to suppose it could have been a Khazraji market, counterbalancing the 
one owned by the ‘Aws.” 

The explicit stipulation made by the Prophet that the market he established soon 
after arriving in the town would be without taxation, suggests that high taxes were 
common practice.”' It is also clear that caravans arrived at Medina, in order to trans- 
act within its markets,” and it is possible that local and longer distance trade was 
organised by the population of the settlement, particularly the Jews, unless Mecca 
had a means of dominating the routes through its pacts with Bedouin tribes.”° 

The family structure of the time was extended, and included wider kin, whom 
would frequently live together, or in close proximity. Despite the presence of matri- 
lineal structures in Arabia,” the genealogical background of the tribes of the Hijaz 
demonstrates that patrilineal organisation generally, although not completely, domi- 
nated society. In other words, individuals in both Mecca and Medina tended to be 
named after their fathers and marriage was organised around the male. However, 
particularly in the latter settlement there are instances of individuals named after 
their mothers, such as ‘Abd Allah b. Ubayy, who is also known as Ibn Salil.” These 
differences are explained by the variety of marriages acknowledged to have existed 
in the pre-Islamic period. 

Presumably the most common marriage was the sometimes polygynous patrilin- 
eal type that continued into the Islamic era.”° Nonetheless, a number of alternative 
forms of marriage existed, which reflect different combinations of matrilineal and 
polyandric practices. One kind, known as nikah al-istibda’ (marriage of seeking 
nobility) apparently involved the husband and wife seeking a different father of 
greater ‘nobility’ for the prospective child.”’ Other types of marriage made paternity 
very uncertain, either due to allowing a number of men to visit the mother over 
the time of conception, or through the practice of a woman advertising her sexual 
availabity with a banner outside of her residence. In such cases the child would be 
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attributed to one of the potential fathers.” Finally, it can be remarked that the com- 
mon practice of wet nursing cemented ties within the wider family. 

Although sources for the details of slavery as a social institution in the pre- 
Islamic period are fairly scant, it is evident that it was integrated into Hijazi life 
in a manner that paralleled other Late Antique cultures. There were several ways 
in which a person could be enslaved, including on the battlefield, if captured by 
bandits, and by being born into bondage.” As such, in theory, a slave in Mecca or 
Medina could come from any tribal, or ethnic, background. In practice, it seems 
that the typical patterns of pre-Islamic slavery meant that many Hijazi slaves were 
originally from Arabia, rather than outside the peninsula.'” 

Slaves worked as labourers in the various types of economic activities described 
above, as well as providing domestic service and fighting in their masters’ wars.'”' It 
seems that manumission was fairly common, especially in the case of children issu- 
ing from the cohabitation between masters and their bondswomen.'” When other 
slaves not related to their masters were freed, they were considered mawali of the 
tribal unit along with its allies (halifs).'™ 


Ill. Socio-judicial context 


Arabia of the sixth and early seventh century, with no centralised authority, nor gen- 
erally recognised legal system, was a dangerous place. When disruptions threatened 
the internal social order of the tribe, there was an effort to deal with them according 
to customary notions of right and wrong. If disagreement ensued, or conflict emerged 
between rival tribes, the main recourse was to seek arbitration from a recognised 
source of higher authority, a hakam (arbitrator). The historian al-Ya‘qubi states, 


The Arabians used to have arbitrators (hukkam) who they turned to in their affairs, and 
from whom they sought judgement in their disputes, inheritance, wells (lit. waters), and 
retaliation (lit. blood), because they had no religion to turn to for legal ordinances. There- 
fore, judgement was carried out by people of nobility, truthfulness, trustworthiness, lead- 
ership, age, diligence and experience." 


Despite this search for reliable arbitration, the potential for bias and corruption 
among such figures is obvious. The lack of a basic constitution, or set of practi- 
cal ethical principles in a context where all had loyalties towards kin, could lead 
very easily to partisanship. In terms of traditional Bedouin values, the loyalty of 
a tribesman to his compatriots’ decisions, even if judging them to be misguided, 
is proverbial. The famous couplets of Durayd b. al-Simma, who had warned the 
other notables of his tribe against a raid that was ultimately to take the life of his 
brother,’ illustrates the tendency: 


I gave them my command at Mun‘araj al-Liwa, 
They will never clearly see guidance ‘less by light of the morrow. 
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When they disobeyed me, I was still from them, 

Though I saw their error and I was not rightly led. 

Am I except from Ghaziyya? If she errs, I err, 

And if Ghaziyya goes aright once more, I go aright with her.' 


The phrase ‘Am I except from Ghaziyya? (hal and illa min ghaziyya)’ equates the 
poet’s identity entirely with the will of his tribe: even though he is fully aware of its 
mistake, he is powerless to stand aloof. Although this depiction may be romantic, it 
also reflects a certain reality of the commitment required in the collective life on the 
margins that nomadic existence entailed. By the end of the sixth century, however, 
it seems that such a sentiment was beginning to be disrupted within certain settled 
tribes of the Hijaz as part of a wider process of societal change connected with con- 
current political and economic developments. An example of this is the emergence 
of the hilf al-fudil in Mecca.'” 

There was thus a social tension in Arabia between the general sentiment of parti- 
sanship and the expectation that a hakam would uphold a higher standard of moral- 
ity according to the popular conception of murii’a (Arabian chivalric virtue).'” 
Moreover, it is likely that even the most impartial of arbitrators would judge based 
on an implicit hierarchy of social status, with a leader worth more than a person of 
less renown; a member of a prominent clan worth more than one from a weaker 
group; a male generally worth more than a female; and a freeman worth more than 
a slave.'” The hakam (usually a man, but occasionally a woman)'!° would often 
be someone possessed of real political standing — that is, a tribal or clan chief — as 
well as of perceived wisdom. This is because the qualities of judgement desired for 
arbitration were the same as those regarded important for leadership.''!’ Further- 
more, contesting parties could expect the decision of one with social influence to be 
widely respected and upheld. 

Also significant in pre-Islamic Arabia was the role played by the kahin (sooth- 
sayer) as an arbitrator. Rather than the worldly wisdom and authority claimed by 
the chief as hakam, the kahin relied on the supernatural grounds of a reputation for 
magic and mastery of the jinn. As one would expect from a more specialised voca- 
tion, the extant sources seem to indicate a fewer number of kahins.'’? Jones also 
argues that they had a greater social importance in settled as opposed to nomadic 
life.''° The rulings of the kahin were often considered more definitive than that of 
the hakam, due to their quasi-divine sanction, which could explain why matters of 
inter-tribal and inter-clan significance were taken to them.''* An example of this 
is the narrative of the famous intended sacrifice by the Hashimi ‘Abd al-Muttalib 
of his son ‘Abd Allah (the Prophet Muhammad’s father). This prompts a visit to 
a female kahin in Medina, in which he is accompanied by ‘Abd Allah’s maternal 
aunts from the influential clan of Makhziim.'’ 

As mentioned above, the city of Mecca had, by the lifetime of the Prophet 
Muhammad, its own political dynamics and established institutions based on the 
competition between clan factions.''® Over a period of time this led to an increasingly 
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formal role for hakams in dealing with issues of dispute. It is said that ‘in order to 
avoid wickedness they were chosen by mutual consent and that none of them would 
strive to overpower the rest of Quraysh’.''’ The individuals who are reported as 
having acted in this capacity of arbitrator are unsurprisingly the leaders of influential 
clans, figures such as ‘Abd al-Muttalib and, in the following generation, al-Walid 
b. al-Mughira of Makhziim.''* There are also reports that ‘Umar b. al-Khattéb was 
responsible for resolving disputes between the clans on behalf of Banu ‘Adz, while 
Abii Bakr would apportion blood money on behalf of Bani Taym.''? However, these 
may derive from later attempts to build a suitable pedigree for their eventual cali- 
phates. Qurashi inter-clan arbitration and agreements with other tribes were often 
carried out at Dar al-Nadwa.'” For instance, a pact is recorded to have been made 
there between Bani Hashim and the tribe of Khuza‘a under the auspices of ‘Abd 
al-Muttalib.’?’ 

Occasional inter-tribal arbitration was also carried out in the annual market of 
‘Ukaz, which was for a period of time managed by the Bani Qays.'” The likely 
branch was that of the Hawazin, who were geographically proximate and who 
worshipped an idol named Jihar there.'” It seems probable that the report of the 
transfer of this function to the leader of Bani Tamim in the period immediately 
preceding the rise of Islam is a reflection of the Hawazin’s loss of control of ‘Ukaz 
and the trade routes leading to the Najd due to the wars of Fijar.'* Overall, during the 
lifetime of the Prophet Muhammad, Meccan society possessed adequate resources 
for dealing with the range of quasi-legal matters that it encountered, although it 
faced the usual problems with ensuring security of life and property characteristic 
of Northern Arabian society. 

Unlike independent Mecca, which had evolved its own institutions of arbitra- 
tion and redress, Medina, which had been at times externally controlled during the 
fifth and sixth centuries, suffered from political, and therefore judicial, instability. 
Thus, by the early seventh century, when the “Aws and Khazraj were looking for 
a central point of authority, part of their motivation was to guarantee a sustainable 
order of redress. The Jewish community, with a fixed code drawn from its scriptures 
and a religious hierarchy of rabbis, was less affected internally,'” although still 
not entirely free from its own disputes.'”° They also required a system that could 
adequately deal with the realities of their interaction with the pagans living in their 
midst. Thus, a convergence can be noted between the general political needs of 
Medina at the time of the Prophet’s hijra, and the subset of specifically judicial ones. 

An important aspect of any stable and peaceful society, let alone one achieving a 
measure of justice, is a general security for life.'”’ If this is violated, even the most 
simple of tribal societies requires that there should be some kind of redress for the 
victims of the crime, as well as responsibility to be borne by the perpetrator, or fam- 
ily thereof.'"* The Arabia into which the Qur’an was revealed was no exception to 
the general rule, and there existed a sophisticated pattern of customary procedures 
for redress in the case of murder or lesser infringements. This was sought directly by 


Historical Context 77 


the kinship group of the person or persons slain, and was generally ‘a slain for our 
slain, a prisoner for each one of us captured, and goods for our goods’.'” 

This makes clear the generic nature of retribution between lineages — the kill- 
ing of a member of kin in kind was more important than bringing the responsible 
individual to account directly.'*° Also, depending on a particular tribe’s custom, 
additional killings might be required in order to satisfy its sense of honour.'*! Under- 
standably, the result of this could be the development of extended feuds, in which 
further retaliations were made back and forth for each new victim.'” 

An effective route out of the cycle of violence was the payment of diya (blood 
money), a settlement between the aggrieved family and aggressor paid by an estab- 
lished group of liable kin known as the ‘Gqila. However, pride could lead to social 
stigma for the acceptance of payment ahead of retaliation, as recorded in these lines 


of poetry: 


What wretched kin you are 

To a kinsman oppressed! 

You have been diverted from avenging your brother 
By a bit of minced meat and a lick of meagre milk.'* 


The interaction of these various aspects of the retaliation system commonly prac- 
tised in seventh-century Arabia meant that in certain places in which multiple tribes 
were in rivalry, such as Medina, extended blood feuds had reached the level of a 
malignant social problem.'** 

After concern about redress for the slain, Arabian tribal society had some inter- 
est in rights due against stolen property, whether it was reckoned in captives, ani- 
mals, or goods. In practice, however, the vulnerable nature of the principal form of 
tribal wealth, the camel, led to the emergence of a curious fact. For the Bedouin, 
‘[i]t is easier to steal camels than to defend them. Possession, in other words, is 
inseparable from a capacity for theft.’'*° From this, it follows that the ghazw was not 
enacted as an act of criminality, but of necessity: ‘Raiding per se was not a crime but 
a duty incumbent on any respectable man, an ecological adaptation which enhanced 
one’s own tribe’s wealth, diminished that of foes, and kept herds from becoming 
too inbred.’!*° 

The redress for the theft of members of one’s herd was simply to replace the 
stock from that of another rival and did not require direct compensation like the diya 
for murder. Of course, raids for property, if detected, could often turn into murder- 
ous conflicts, and brigandage was a perpetual danger on travel routes if sufficient 
protection of armed guards, or safe passage, was not arranged. Within Arabian set- 
tlements, the previously nomadic mentality with respect to property did not greatly 
change in the period preceding Islam. However, theft would have been difficult to 
carry out without entering into physical conflict, and risking the resulting blood 
feud.'*” 
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Reports from the period give a mixed picture in terms of regulating sexual rela- 
tionships and the concern for preserving known paternity, so it seems that this was 
determined by the customary practice of marriage as it varied from tribe to tribe. 
Thus, in some tribes the punishment for what would be seen in Islam as fornication 
was death, including by stoning, while in others it was openly accepted.'** 

To conclude, by the beginning of the seventh century, Northern Arabian society 
was undergoing change in response both to external economic opportunities and 
internal social and political challenges. At the same time, there was a great deal of 
continuity with the past for nomad and settler alike. The coming of the Qur’an to 
Arabia irrevocably altered this calculus of civilisational development, shaping first 
the people of the Hijaz, and then Arabia, and eventually much of the world. Fasci- 
nating though it is, the story of this societal change is not the main subject of this 
book, but rather the background against which analysis of the Qur’anic discourse on 
justice in the next three parts occurs. 


Part Il 





Political Justice 


5 
Politics 





Relationships of power embodied in political structures are a given of complex 
human societies. The Qur’an acknowledges the reality of power, or dominion (mulk), 
while morally necessitating it to be bound to stewardship of the earth (khildafa), 
under which justice is to be upheld. Discussion of this theme within the scripture is 
set upon a broad canvas, in which successive nations are tested with their capacity 
to use their power to uphold God’s commands and keep to the Scale. 

In the first section of this chapter, I focus on the question of legitimacy in gov- 
ernance, paying special attention to the Qur’an’s paradigmatic use of the khalifas of 
the Children of Israel. I will ultimately argue that while framing legitimacy accord- 
ing to revelation has an understandably central place in the scriptural discourse, 
doing so according to qualities of justice and piety as understood through a natural 
law framework is not thereby ruled out. The second section assesses the reciprocal 
relationship between just governance and the communal duty of loyalty to it within 
Medinan verses. 


I. Legitimacy 


A key topic of investigation for the theme of political justice within the Qur’an 
pertains to the legitimacy to rule, or to govern, the Muslim community. Inter- 
estingly, statements on the subject of God-pleasing rule are overwhelmingly 
made through the exemplary stories of previous nations, rather than as a ready- 
formulated political manifesto directed towards the Prophet Muhammad and his 
followers.' This has led some commentators to perhaps underplay the presence 
of this topic.” On the contrary, the Qur’an does not remain silent on questions 
of political import, but speaks after its own fashion, in which the religious has 
its own political dimension.» Muhammad Asad argues that rather than providing 
detailed political legislation, it gives a number of principles to be applied in any 
particular system of government.’ In the language used within this book, it pro- 
vides hikmas for which ahkam must be sought, a neat inversion from other topics 
studied. The overall purpose of the sphere of political justice is to provide leader- 
ship over the establishment of societal justice as a whole, including governance 
over the more prescriptive distributive and corrective spheres. 

Within the Qur’an, the issue of the disposal of power among humanity, whether 
for justice or injustice, is treated as part of the story of prophetic history. This is a 
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narrative in which the powerful within successive nations are tested with the respon- 
sibility of leadership as the political expression of their stewardship (khilafa). The 
patterns that emerge from these lessons of sacred history serve as a backdrop to the 
instruction that the Prophet Muhammad is given to successfully forge his commu- 
nity within his immediate social and political context. 

The key words that inform the enquiry into the Qur’anic concept of political 
legitimacy are those derived from mulk and khalifa.> The Qur’an acknowledges in 
Q. 3:26 that mulk, in the sense of real sovereignty, is ultimately held only by God: 


Say, ‘God, holder of all authority (mu/k), You give authority to whoever You will and 
remove it from whoever You will; You elevate whoever You will and humble whoever 
You will. All that is good lies in Your hand: You have power over everything.’ 


However, this verse also makes clear that certain people and groups tend to assume 
coercive power over others. Al-Isfahani defines mu/k in this human sense as ‘the 
capacity [by a ruler] for administration of command and prohibition amongst the 
general public, which is specific for politics’.° He further identifies two varieties 
of linguistic use of the term mu/k within the Qur’an: the taking of possession and 
control in terms of political authority (Q. 27:34), and having the strength to acquire 
authority, whether it is actualised or not (Q. 5:20).’ 

These two aspects are traced in the famous thesis of Ibn Khaldiin (d. 808/1406) 
in his Mugaddima, as mulk and ‘asabiyya (group identity), respectively. He gives 
an account that aims to demonstrate why human society needs a ruling authority, 
and that this power is characteristically assumed by a group with members sharing 
certain qualities. It is this phenomenon of social unification to establish mulk that 
he calls ‘asabiyya.* Ibn Khaldiin’s approach is especially fascinating due to his 
synthesis of classical Islamic disciplines and empirical study of the phenomenon 
of political power within human history.’ 

In the course of his analysis, he makes a three-fold distinction between different 
possible configurations of political power within society. The first is mu/k in its raw 
form, which is based upon the ruling power’s domination of those weaker than it, 
which arises due to the dynamics of human nature. The second and third are more 
rarefied forms of mulk in which the raw power of ‘asabiyya is tempered by recourse 
to a political law. If this law is developed by intellectuals and people of importance 
within society, then it tends towards becoming a rationally grounded polity (siydsa 
‘aqliyya), which acts to secure material benefits and ward offharm. If the law is based 
on executing the divine commands then it becomes a religiously grounded polity 
(siyasa diniyya), which benefits its members both in the world and the Hereafter." 
Ibn Khaldiin’s analysis thus concurs with Khadduri’s classification of Islam as a 
divine nomocracy, ‘a system of government based on a legal code; the rule of law 
in a community’ ." 

Returning to the Qur’anic concept of khalifa, and, by extension, khilafa, some 
commentators express reservations about its political interpretation. For instance, 
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Qamaruddin Khan, in his Political Concepts in the Qur'an, states: ‘[P]hilologically 
or according to ancient usage, or according to the Qur’anic texts themselves, not 
even the slightest idea of representation or delegation is contained in this word.’!” 
However, study of the word’s root, kh-/-f, contains exactly this connotation among 
its meanings,'* and it is used in this sense in the Qur’an in Q. 7:142, when Moses 
tells his brother Aaron upon leaving his community for his retreat on Mount Sinai, 
‘Take my place among my people (ukhlufni ft qawmi).’ 

It seems the modern resistance in some quarters to drawing any connection 
between the Qur’anic term khalifa and politics is perhaps a response to use of the 
title of caliph by Umayyad rulers after the Prophet,'* which profoundly influenced 
lexicographers and exegetes to understand the word more or less exclusively in 
terms of its later historical manifestation.’ 

I argue that studying the word as deployed within the Qur’an itself reveals it to 
have a paradigmatic political function within the scripture’s moral narrative. If the 
basic idea of the khalifa within the Qur’an is the human steward charged with a duty 
to live according the moral Scale that God has set within creation, then in the social 
sphere this implies upholding justice, establishing His law and rectifying worldly 
corruption. Such a function can be seen as a logical consequence of the amdna 
given to human beings — as they are able to obey or disobey God, so they must take 
responsibility for the just regulation of their society. 

The social nature of human life means that the personal aspect of moral respon- 
sibility that impinges upon the conscience is matched by a collective one, in which it 
must be negotiated within the power relations that characterise society. The Qur’an 
plays on the linguistic meaning of the plurals of khalifa, khala if and khulafa’, by 
opening up a temporal dimension whereby each nation is the successor of the one 
who comes prior to it and is charged with inheritance of stewardship.'° Among a 
believing community actively trying to fulfil its primordial convenant with God, the 
realities of human life require support for governance that simultaneously exercises 
political authority and stewardship.'’ 

It is important to bear in mind how the ethical discussion broached in Chapter 2 
affects such a position. A voluntaristic theory makes the descent of revelation 
the crucial moment for the emergence of morality within human history and the 
opportunity for political authority to be held in God’s name. In this vein, Hamid 
comments, ‘Establishing justice means that people strive to connect the revelation 
with the land, so that sovereignty will be God’s alone and human beings will be 
equal under His revealed commands.’'* The normative theory proposed in this book 
holds that human beings were already equal under the natural law before the arrival 
of revelation. Therefore, there has been an opportunity for the faithful holding of 
stewardship in every age. Revelation, or divine law, is God’s favour and assistance 
for human beings to succeed in this test. 

This analysis also relates to the articulation of Qur’anic political philosophy. 
Rather than positing an anarchic state of nature that is only removed through Ibn 
Khaldiin’s ‘asabiyya, or the social contract of Thomas Hobbes or John Locke,’’ a 
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natural law theory is able to act as the basic ground for the responsibilities of gov- 
ernor and governed alike. In fact, the Qur’an states that the initial state of humanity 
was of a single community (umma), which along with concepts such as fitra and the 
Scale presumes a known moral order.” 

With this conceptual sketch in place, it is possible to delve into a more detailed 
textual analysis of khilafa within the Qur’an as it pertains to political legitimacy. The 
focus will be on a thematic thread that is traced first through a number of prophetic 
communities, before considering that of the Children of Israel in greater depth. 

An important point to bear in mind when reading verses of the Qur’an that osten- 
sibly refer to figures at a vast historical distance from the Prophet Muhammad is 
that, very often, the passages dealing with such issues are addressed directly to him, 
rather than other potential recipients of their content.”' In itself, this is not surpris- 
ing, as much of the scripture is addressed directly to the Prophet. However, it is of 
particular relevance for the theme of political justice, which contains relatively few 
direct commands, as the specific content of historical narratives are shaped so as to 
constitute a form of instruction for him and by extension his community.” 

Furthermore, considering the trajectory of the Prophet’s mission and the hijra 
from Mecca to Medina, it emerges that the Qur’anic material revealed in the former 
phase, rather than apolitical, is concerned, in part, with building a historical prec- 
edent for the wielding of prophetic power.”’ The Prophet is provided with instances 
from the past in which leaders have possessed both spiritual and temporal authority, 
while his followers are made aware of their rich heritage as a believing commu- 
nity.” This is also important due to the revelation adding unity upon lines of belief 
to that of family and tribe.” The Meccan revelations, therefore, provide a historical 
preamble for themes of political action that only emerge in practice within the 
environment afforded by Medina. 

Returning to the Qur’anic discourse upon khildfa within sacred history, it should 
be appreciated that aspects of nizam could be taken to indicate its significance. 
Q. 6:165, the final verse of Strat al-An‘am, points towards the thematic core of the 
following sura, al-A ‘raf,”° which focuses on the temporal and prophetic succession 
between Adam, Noah, Hid, Salih, Lot, Shu‘ayb, Moses — whose people ‘inherit the 
land’ — and finally the Prophet Muhammad himself: 


It is He who made you khala ‘if (stewards, successors) in the land and raises some of you 
above others in rank, to test you through what He gives you. [Prophet], your Lord is swift 
in punishment, yet He is most forgiving and merciful. 


Within Surat al-A ‘raf, Q. 7:4 hints towards the substantive theme to follow: ‘How 
many towns we have destroyed! Our punishment came to them by night or when 
they slept in the afternoon.’ This sura does not treat the destruction of the peoples of 
previous prophets as inevitable, but the consequence of moral choices. They fail to 
rectify corruption and to manifest justice according to the divine Scale and thereby 
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are unable to establish stewardship of the earth as instructed by their messengers. 
The narrative sequence is preceded by an extended prelude in Q. 7:4—58, dealing 
with the story of Adam and including a number of injunctions addressed to his 
descendants, which re-emerge as distinct themes later in the sura. 

Important verses include Q. 7:29, ‘Say, “My Lord orders justice (gist)””’; Q. 7:56, 
‘Do not corrupt the earth after it has been set in order’, which is echoed in the 
story of the Prophet Salih and the people of Thamiid, ‘Do not spread corruption in 
the land’ (Q. 7:74), as well as the narrative of Shu‘ayb and the people of Madyan 
(Q. 7:85-—6).’’ Between these is the story of the people of Lot (Q. 7:80—4). The word 
used to describe them in their sexual practice is musrifiin, which refers to waste 
or excess, as previously mentioned in Q. 7:31, a way of moving out of balance or 
harmony with creation.” 

Like other prophetic narratives in the Qur’an, Q. 7:96 confirms that it is upon 
failure to establish stewardship and hold back corruption and inequity that a people 
are destroyed.” Thereafter, Q. 7:97-100 uses the example of these past peoples to 
cause the present ‘inheritors of the land’, the Quraysh, to reflect on the coming of 
their messenger,*’ before revisiting the previous nations once more in Q. 7:101-2, 
“We found most of them did not honour their commitments; We found that most 
of them were defiant (wa-ma wajadnda li-aktharihim min ‘ahdin wa-in wajadna 
aktharahum la-fasiqin).’ 

At both the beginning and end of this passage two elements are emphasised: 
belief in God and actions in conformity to God’s Law.*' The implication is that the 
nation that collectively fails to have taqwa, being instead characterised as fasiqiin, 
is one in which the duty to hold back corruption from society is abandoned, and thus 
is deserving of destruction. 

Concern with social corruption leading to humanity falling short in the Scale is also 
highlighted at the beginning of the lengthy exposition of the story of Moses and his 
people in Q. 7:103. Following the defeat of Pharaoh’s sorcerers, a similar expression is 
used to goad him to continue to act against the Children of Israel, “The leaders among 
Pharaoh’s people said to him, “But are you going to leave Moses and his people to 
spread corruption in the land and forsake you and your gods?” (Q. 7:127). 

The resolution comes in Q. 7:137 in which the oppressed Children of 
Israel inherit ‘the east and west of the land that We had blessed (mashariqa 
al-ardi wa-magharibaha allatt barakna fiha)’. The phrase mashdariga al-ardi 
wa-magharibaha literally means the sun’s points of rising and setting upon the earth 
and idiomatically denotes a vast extent.” In Q. 28:5—6, the divine address mentions 
about Moses’s people: 


We wished to favour those who were oppressed in that land, to make them leaders, inher- 
itors, to establish them in the land (wa-nuridu an namunna ‘ala alladhina istud ifu fi 
al-ardi wa-naj alahum a’immatan wa-naj ‘alahum al-warithin wa-numakkana lahum fi 
al-ard). 
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The word al-ard in all three occurrences within these verses may seem ‘4mm in 
its expression, yet, in at least one case, Q. 28:5, it is more likely khdss due to the 
well-known context that the site of the captivity of the Children of Israel was Egypt, 
hence the translation “that land’ above. 

The Qur’an is less explicit about the location of the land that they are to inherit, 
although the obvious assumption is that the audience know from the Biblical tradi- 
tion that it is Palestine. Furthermore, there is an allusion towards this in Q. 7:137 
in the phrase ‘that We had blessed (allati barakna fiha)’, which acts as a quality 
shared by the area around al-masjid al-aqsa as mentioned in Q. 17:1, and so can 
specify the ‘a@mm expression.” The vast extent of that domain is a likely reference to 
the reign of Solomon, which is yet to come, while the moral lesson is expressed in 
the final part of Q. 7:137, “Your Lord’s good promise to the Children of Israel was 
fulfilled, because of their patience, and We destroyed what Pharaoh and his people 
were making and what they were building.’ That is, the obvious material achieve- 
ments of their civilisation were rendered worthless, because the internal dimension 
was corrupt. Meanwhile, God provides the Children of Israel with the opportunity 
to establish stewardship over their promised land. 

The khilafa of the Children of Israel, as presented in the Qur’an, has a prelude in 
Moses’s speech to his people in Q. 5:20: 


Moses said to his people, ‘My people, remember God’s blessing on you: how he raised 
prophets among you and made you kings (ja ‘alakum mulikan) and gave you what he had 
not given to any other people.’ 


It is possible to see the word muliikan in this verse as either an eloquent metaphor 
for their entry into a state of mastery over their own affairs and freedom from the 
servitude they suffered in Egypt, as well as their pre-eminence over the surrounding 
peoples, or use of the past tense to convey glad tidings of a future kingdom.** This 
latter interpretation is bolstered by the following verse, Q. 5:21, in which it becomes 
apparent that Moses used his speech to urge the Children of Israel to enter the Holy 
Land. 

The story of the Israelite political dynasty represented by the figures of Saul, 
David, and Solomon is principally told within the Qur’an in two passages: 
Q. 2:246—-51 and 38:17—40. In this instance, the verses that narrate the earlier his- 
torical events of the rise of Saul and David (Q. 2:246—51) are Medinan and were 
revealed after the Meccan verses that deal with the testing of the kingship of David 
and Solomon (Q. 38:17—40). 

The passage Q. 2:246—51 is centred on the divine election of Saul as king of the 
Israelites, his leadership of his reluctant people in the battle to recapture their land, 
and the rise to prominence of David by slaying the enemy chief, or champion, Goliath. 
The culmination of the sequence is David’s elevation to king himself, which is the 
starting point of Q. 38:17. Aside from the mala’ of the Children of Israel, and the 
Israelite and Philistine armies, this narrative contains four main individual actors: 
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Saul, Goliath, David, and the unnamed prophet who confirms Saul’s kingship over 
the chiefs (identified as Samuel in the Hebrew Bible).*° 

It is possible to see in each of the four figures a paradigm for personal leadership 
reflected in early Islamic history. The Prophet Samuel represents prophecy with- 
out political power, analogous to the condition of the Prophet Muhammad while 
in Mecca. David represents prophecy with political authority, like his condition in 
Medina. Saul represents just rule, which is the condition of the Prophet’s successors, 
either the khulafa’ rashidin (the well-guided successors), according to the Sunni 
perspective, or the Imams of Ahl al-Bayt (lit. People of the House; the Prophet’s 
family), according to the Shi’a one.*° Finally, Goliath represents the unjust rule 
found within the Umayyad caliphate and afterwards.*’ 

Saul and Goliath are the main counterparts in the narrative of Q. 2:246—51, both 
non-prophet worldly leaders, but contrasting in their support and opposition to pro- 
phetic guidance. The appointment of Saul as king, for which the Qur’an uses the 
terms ba ‘atha (sent, raised) and istafa (chosen) in Q. 2:246 and 2:247, respectively, 
is mentioned in the context of the request by the chiefs of the Children of Israel to 
their prophet for a ruler to lead them in war. The historical background to this need 
is the settling of the Philistines in the five city-states of Ashdod, Gaza, Ashkelon, 
Gath, and Ekron in the southern coastal plain of Palestine in the mid-twelfth century 
BcE and the consolidation of their power up until the time of Saul: 


The Philistines were better armed and better organized and the Israelites were obliged 
to combine into a larger unit if they were to maintain the position they had achieved. 
Combining into a larger unit meant having a leader of the larger unit, one with a higher 
status than that of a tribal chief.** 


In the Qur’an, the chiefs object to the selection of Saul on the grounds that they are 
more deserving and wealthy. This may reflect the statement in | Samuel 9:21 that 
Saul was from the tribe of Benjamin, the smallest of the Israelite tribes. Q. 2:247 
affirms Saul’s intelligence and strength, ‘He increased him abundantly in knowl- 
edge and stature (wa-zddahu bastatan fi al-‘ilmi wa-l-jism).’*? Samuel asserts God’s 
right to choose whoever He wants for political authority in phraseology that echoes 
Q. 3:26 on the giving of sovereignty and announces a sign of Saul’s rulership — the 
return of the Ark of the Covenant. This sacred chest, in which Samuel states, there is 
“tranquility from your Lord and relics of the followers of Moses and Aaron, carried 
by the angels’ (Q. 2:248) can be understood as equivalent to a mobile gibla (prayer 
direction) for the Children of Israel in that time.*° 

The association of this spiritual artefact with Saul’s legitimacy to rule is an 
indication of the connection between religious and political authority within the 
Qur’an. It is never enough for a ruler to be merely a competent worldly administra- 
tor. Whether male, as usually found in the Qur’an, or female, as in the case of the 
Queen of Sheba,*' he or she must have suitable personal qualifications, including 
a high degree of piety. The discussion below on the Israelite dynasty of David and 
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Solomon also demonstrates that the Qur’anic vision of the responsibility of the 
just ruler is such that even prophet-kings are tested to ensure the perfection of their 
servitude to God. 

The Qur’an does not give a definitive answer to the question of Goliath’s role 
within the Philistine army, as it uses the ambiguous phrase ‘Goliath and his warriors 
(jalut wa-junidihi)’. This could mean that he is the commander, or just the most 
fearsome individual fighter. The Biblical account in 1 Samuel 17:4 uses the phrase 
ish habbinayim (lit. the man of the middle) to describe Goliath, which has been 
translated as ‘champion’, according to the interpretation of Rashi, ‘a mighty warrior 
who would leave his camp and stand alone between the warring armies, challenging 
the opposing force’.” 

While Goliath and Saul within the Qur’an are similar in their great physical 
prowess and ability to lead in battle, it is precisely the aspect of legitimacy, under- 
scored by their spiritual states, that differentiates them. Goliath represents brute 
force devoid of any higher spiritual meaning, while Saul has similar worldly power, 
but is legitimised in the sight of God through his connection to prophecy and his 
ability to rule under the spiritual direction of Samuel. This is encapsulated in the 
Qur’an by the attribution of ‘i/m to him. 

While the Biblical passage 1 Samuel 17:8-11 portrays Saul cowering with 
the rest of the Israelite army before the challenge of Goliath, the Qur’an presents 
Saul as a brave king with no aspersions cast upon his valour or legitimacy. In 
Q. 2:249, he determines those from his army who are true believers, ready to 
put their trust in God, by forbidding them to drink more than a handful of water 
from a river.” The succinct Qur’anic style draws a maximum of moral commen- 
tary from a minimum of details. For the full contrast between the two groups in 
Saul’s army to be maintained, it is necessary to read the verb gala (they said) in 
the following key sentence as referring to those who failed the test by drinking 
freely from the river, ‘When he crossed it with those who had kept faith, those 
[who stayed back] said (gali), “We have no strength today against Goliath and 
his warriors.” 

David, who is only mentioned in the final verse of this sequence (Q. 2:251), 
eclipses the achievements of Saul by killing Goliath, and is subsequently given 
mulk and hikma by God, as well as being ‘taught what He willed’. Exegetes usually 
understand hikma here to refer to prophecy.” In Q. 38:20, too, it is mentioned that 
David’s kingdom was strengthened and he was given hikma, which indicates the 
temporal precedence of his political authority. This fits with the Hebrew Bible, 
which despite mentioning that David has the Prophet Nathan as an advisor in 1 
Kings 1:23, hints that he becomes a prophet in his own right after being established 
as King of Israel with the phrase, ‘The spirit of the Lord spoke in me (2 Samuel 
23:2)’.“° Given that Biblical texts also place the death of Samuel (1 Samuel 25:1) 
before the death of Saul (1 Samuel 31:1—6), al-R&zi does not seem to be correct in 
arguing that David immediately inherited prophecy when Samuel died, just as he 


Politics 89 


inherited kingship from Saul.*’ An interesting Qur’anic exegetical view is that no 


one combined these two roles before David.** This may relate to the fact that he is 
the only individual directly addressed by the divine as a khalifa within the scripture 
in Q. 38:26.” 

The final statement of the narrative sequence in Q. 2:251 is important for encap- 
sulating one of the key principles at work within the story, the moral justification 
for jihad, ‘If God did not drive some back by means of others (wa-law la daf*u 
allahi al-nasa ba‘dahum bi-ba‘d), the earth would be completely corrupt, but God 
is bountiful to all.’°° Thus, the exercise of force through khilafa can be the means of 
ensuring rectification of the world. 

Within the life of the Prophet Muhammad and his community, these verses 
are generally held to have been revealed in the early part of the Medinan period. 
Noéldeke puts them before the battle of Badr and sees in them an indication that the 
Prophet discerned a first battle with his people could not be further delayed.*' Islahi 
makes the fascinating observation that the battle of Saul and the Israelites against 
the Philistines, as depicted in 1 Samuel 17:1-3, is strikingly similar to the layout of 
the Muslims and Qurashi pagans at Badr, with both armies pitched up on hillsides 
overlooking a central valley.” 

More important than any physical correlation, however, is the moral force of the 
story in inspiring a numerically inferior, although righteous, group to overcome a 
larger army, ‘How often a small force has defeated a large army with God’s permis- 
sion! God is with those who are steadfast’ (Q. 2:249).* 

Islaht argues that the period of Israelite history mentioned in the passage has 
characteristics that parallel the situation of the Muslim community in Medina. Just 
as the Israelites had to flee their homes and then fight to regain their gibla in the 
form of the Ark of the Covenant, so too were the Muslims forced to make the hijra 
and then fight for their gibla, the Ka‘ba in Mecca.™ This context can be related to 
the condemnation in Q. 2:217 of those who ‘prevent access to the Sacred Mosque, 
and expel its people’. 

Q. 38:17 continues the explication of David’s khilafa with a shift away from 
the address of scorn towards the Prophet Muhammad’s Meccan tormentors in the 
previous passage. The new tone is one of tenderness (tahannun),*° in recount- 
ing God’s favours upon David, ‘Have patience with what they say and remem- 
ber Our servant David, the possessor of strength in abundance. Indeed he was 
penitent.’ 

This tenderness is likely related to the difficulties suffered by the Prophet upon 
the sickness and death of his uncle Abt Talib, an event that some commentators 
relate to Q. 38:6, based on the prominent connection between the term al/-mala’ 
and tribal politics.*° The guidance that the Prophet receives for his interaction with 
his tribe is not predicated upon their punishment, but relates to the story of David, 
one of the Qur’anic prophets who rules over his nation, rather than witnessing its 
destruction. 
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The Qur’an’s vision of this previous prophet is one in which spiritual qualities 
are balanced with worldly power and judicial responsibility is twinned with the skills 
required for governing. This profile prefigures the role the Prophet Muhammad was 
to later play in Medina. Q. 38:20 mentions, ‘We strengthened his kingdom, gave 
him wisdom and decisive speech (fas! al-khitab).’ This last quality is important 
for political activity and neatly mirrors that of the Prophet Muhammad, who is 
reported in a hadith to have said, ‘I was sent with comprehensive speech (jawami ‘ 
al-kalim).’*’ 

It also becomes apparent that part of the reason this sura mentions the story of 
David, followed by that of Solomon and Job, is to show that God always tests his 
prophets by placing upon them difficulties and afflictions.** Thus, in Q. 38:21-—5, 
there is a scene in which two disputants enter David’s chamber and demand judge- 
ment, an incident that he understands afterwards as a test, eliciting his prostration.” 
His act of humility is accompanied by a divine admonition of the grave responsibil- 
ity that comes with his position in Q. 38:26: 


O David, Indeed We have made you a steward in the earth. Judge between people with 
truth and do not follow your desires so that you are diverted from the path of God 
(va-dawidu inna ja‘alnaka khalifatan fi al-ardi fa-hkum bayna al-nasi bi-l-haqqi wa-la 
tattabi ‘i al-hawa fa-yudillaka ‘an sabili allah). 


Unlike Q. 2:30, which stresses the intimacy of personal interest in the creation of 
humanity through the first-person singular, this verse is in the first-person plural of 
majesty, which emphasises the power of God. Possibly this form is used due to the 
command and prohibition in the verse. The word order also highlights the role of 
the khalifa, rather than the location of the earth. By the time of the Prophet David, 
the earth is well-established as the place of stewardship; the point is his responsibil- 
ity to implement just rule and judgement.” Thus, ‘with truth (bi-/-haqq)’ may be 
understood as David’s personal quality of fairness, contrasted with following mere 
passion, that is to establish social justice.*' 
Furthermore, Q. 38:26 is echoed in the later Medinan verse: 


So judge between them with what God has revealed and do not follow their whims in 
regard to what has come to you of truth (wa-an uhkum baynahum bi-ma anzala allahu 
wa-la tattabi’ ahwa’ahum wa-hdharhum an yaftinika ‘an ba‘di ma anzala allahu 
ilayka). (Q. 5:48)” 


This means that part of a narrative seemingly revealed to the Prophet Muhammad to 
comfort him in the face of his people’s rejection in Mecca re-emerges as a legisla- 
tive command in the midst of the religious other in Medina. It is possible to see the 
former verse as having a preparatory effect on the Prophet and the political function 
that he was called to adopt in the latter phase of his prophecy. 
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The next figure in the narrative of Strat Sad is David’s son, the Prophet Solomon, 
who is mentioned in Q. 38:30—40. He is introduced with the verse, ‘We bequeathed 
Solomon for David, what a wonderful servant! He was penitent (awwdb).’® Unlike 
David, who is understood to have started life as a humble shepherd, Solomon is born 
into the luxury of kingship and receives training from his father in judging from a 
young age (Q. 21:78—9). In one sense, then, his initial position represents the limit of 
worldly privilege and the challenge of making use of it without becoming corrupted. 

In terms of miracles, the Qur’an describes David in several places as experienc- 
ing the mountains and birds join him in his praise of God,” as well as receiving 
a revealed scripture: the Zabiir (Psalms).* Solomon is given further control and 
mastery over aspects of the creation: the wind, the animal kingdom, and even the 
jinn. Strat Sad is the place within the Qur’an where the spiritual context of the first 
attainment of these powers is expressed, allowing a greater insight into the qualities 
of the ideal Qur’anic steward. 

In some passages of the Qur’an, Solomon’s military power is described in terms 
of the full flourishing of these favours after the events described in Strat Sad. A 
particularly good example is Q. 27:17, ‘Solomon’s hosts of jinn, men, and birds 
were marshalled in ordered ranks before him.’ This contrasts with Q. 38:31, in 
which he admires a less exotic parade of horses, ‘disciplined chargers (al-safinat 
al-jiyad)’.°’ The next verse, Q. 38:32, mentions that his love for good things, usually 
understood to mean his horses, is ‘on account of the remembrance of my Lord (‘an 
dhikri rabbi)’. Another rendering is ‘on account of my Lord’s Torah’.®* The praise 
of the horses can be interpreted as referring to their importance for the defence of 
the realm, which is religiously commendable.” 

When the horses’ speed causes them to disappear from sight, Solomon calls 
them back in order to stroke their necks, which honours them as steeds of battle, as 
well as indicates his personal leadership.” This fits with Q. 27:19—20 in which he is 
later even attentive to the fear of an ant, and to the absence of a single hoopoe from 
his forces. 

Q. 38:34, ‘Indeed We tested Solomon and threw upon his throne a body, then 
he turned in repentance (wa-la-qad fatanna sulaymana wa-alqayna ‘ala kursiyyihi 
jasadan thumma anaby has been explained within the exegetical literature through 
a number of stories, often involving an impostor jinn stealing his signet ring and 
taking his position as ruler for a period of time.”’ Another opinion is that the phrase 
algayna ‘ala kursiyyihi jasadan refers to Solomon as gravely ill, such that he 
became, according to classical Arabic usage, as if ‘a body without a spirit’, or ‘a 
mere skeleton’.” 

Interestingly, both of these explanations are based on the idea of role reversal: 
Solomon, born to great wealth and power, is tested by being reduced to a state of 
powerlessness, a reminder for him that real authority is in the hands of God, and 
that he is only a delegated representative. The verb andba is used in this verse for 
the meaning of turning back to God in repentance, yet the word can also connote the 
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delegation of authority. The root meaning of nawb is that of returning to something 
again and again.” In the context of the Qur’anic concept of khildfa, it is the respon- 
sibility of stewardship that God entrusts time after time, as nations rise and fall, and 
people live and die. 

Echoing David’s rise from humble prostration to khalifa in Q. 38:26, Solomon 
prays in Q. 38:35, ‘Lord forgive me! Grant me a kingdom (mulk) inappropriate for 
anyone after me.’ The result of this prayer includes control over the wind, and the 
jinn, ‘every kind of builder and diver and others chained in fetters’ (Q. 38:36-8). 
This is equivalent to control over the four elements. He is able to manipulate the 
element of air directly via the wind, while through fire, represented also by the jinn, 
he is able to exert his will over the earth (building) and the water (diving).” 

Although Solomon is told ‘give or withhold as you wish without account’ 
(Q. 38:39), the purpose of his kingdom is not the gain and disposal of power, but 
working for the sake of God with gratitude. Q. 34:13 makes this point with the 
command, ‘Work thankfully House of David (i ‘mali ala dawiida shukran)’, while 
Solomon exclaims upon being brought the throne of the Queen of Sheba, ‘This is 
from the generosity of my Lord, so that He may test me as to whether I am thankful, 
or ungrateful’ (Q. 27:40). 

The incident in which Solomon is brought the throne also reflects the govern- 
ance principle of shurd (consultation), which comes from the root sh-w-r, mean- 
ing the gathering or extracting of honey from its wild sources. Thus, shird is the 
extracting, or drawing forth, of someone’s opinion in a like manner.” In mirrored 
passages, Solomon and the Queen of Sheba both exemplify this quality in discus- 
sion with their advisors. Upon receiving a letter from Solomon, the Queen says, 
“Counsellors, give me your counsel in the matter I now face: I only ever decide on 
matters in your presence’ (Q. 27:32). After rejecting her gift, Solomon turns to his 
own council, ‘Counsellors, which of you can bring me her throne before they come 
to me in submission’ (Q. 27:38). 

There is also a parallel with the instruction to the Prophet Muhammad in Q. 
3:159, ‘Consult with them about matters, then, when you have decided on a course 
of action, put your trust in God: God loves those who put their trust in Him.’ This 
verse identifies a semantic association between the concept of shura and that of taw- 
akkul (placing trust in God).”° The significance of this seems to be that the Qur’an 
insists on both qualities being present within, and complementary to, the life of 
a believer. In other words, it is wrong to consult the people for the best course of 
action, but not trust in God for the ultimate safeguarding of one’s affairs; yet it is 
also wrong for trust in God to cause one to neglect consultation. 

Returning to the Qur’anic narrative of Solomon, it is obvious that he is both 
the inheritor of his father’s kingdom and his khilafa. However, while the former 
came with birth, the latter was accepted only after testing, both in terms of men- 
tal faculties (as in Q. 21:78—9) and physical and spiritual endurance in the face 
of worldly tests. The lesson is that wealth is of no use if one becomes intensely 
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physically deprived. Rather, for one caught in such a trial, spiritual reserves are 
all that remain. 

Within the Qur’an, Solomon represents the furthest extent of worldly power, 
even to the point of mastery over the unseen realm of the jinn. The conclusion to 
be drawn is that no king or ruler, however powerful they may become, can outdo 
the feats of Solomon. Thus, the principles and limits that the Qur’an applies to his 
case, apply to all. This is characteristic of the Qur’anic style, which often moves to 
the upper or lower limit of any comparison in order to implicitly encompass all of 
the intervening range. As a rhetorical strategy, this phenomenon is known in Arabic 
as istigsa’ al-hujja (taking the proof to its limit).”” An example is that even after 
Solomon’s death, his lifeless body, propped up by his stick, still exerts ‘power’ over 
his jinn servants who continue to work for him (Q. 34:14). This image also indicates 
that Solomon has no intrinsic share in his own authority, and that, by extension, 
even the most mighty within worldly terms faces absolute impoverishment in front 
of the divine. In the words of Asad, ‘God is the ultimate source of all human power 
and glory, and that all the achievements of human ingenuity, even though they may 
sometimes border on the miraculous, are but an expression of His transcendental 
creativity.’” 

A general observation that emerges from these prophetic narratives is the blur- 
ring of the functions of political ruler and judge. This is, of course, quite normal 
for societies of late antiquity and even into the medieval period. For instance, in 
England, ‘[t]he research of many scholars has failed to find any text earlier than the 
middle of the tenth century which explicitly assigns the right of holding a court to 
any lord other than the king’.” 

The role of a judge is that of possessing an authority to apply the law impartially 
in cases of dispute or infraction. The prophets charged with carrying out this duty 
within the Qur’an are usually the few granted leadership and political authority 
over their people: Moses, David, Solomon, and Muhammad. Similar to this is the 
pious king, of which the pre-eminent example is Dht al-Qarnayn, the protagonist of 
Q. 18:83—98. He is an important paradigmatic figure of the just and righteous ruler 
within the Qur’an and need not be identified with a particular historical personage. 
There is an inconclusive discussion about whether he was a prophet, in which an 
intriguing piece of evidence is found in God’s direct address to him in Q. 18:86, 
“We said, “O Dhii al-Qarnayn (qulnda ya-dha al-qarnayn)”’. Al-Qurtub1 comments, 
quoting Abi Nasr al-Qushayrt, ‘Either he was a prophet, so it is wahy (revelation), 
or he was not, so it is i/hdm (inspiration).’* 

Dhii al-Qarnayn uses the rulership granted to him by God in order to pun- 
ish those who had done injustice (Q. 18:86—7), and restore balance, by means of 
his famous barrier, to a land in which Gog and Magog were sowing corruption 
(Q. 18:92-7). 

In all these cases, these figures apply God’s Law, whether through revelation, 
or natural law. Thus, their authority in both ruling and judging is one of delegation, 
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in the terminology used within this chapter, khilafa. This is contrasted within the 
scripture with the absolute — and unjust — regimes of unbelieving despotic kings 
who implicitly or explicitly claim divine authority for themselves. In some cases, 
these figures are named, such as Pharaoh in Q. 20:71 and 43:51; in others described, 
but unnamed, such as the king who disputes with the Prophet Abraham in Q. 2:258 
(usually associated with Nimrod);*' or merely alluded towards, such as Q. 11:59, 
‘[‘Ad] followed the command of every obstinate tyrant.’ 

It does not, however, necessarily follow from the fact that ruling and judicial 
authority are often in practice merged within a single individual, that there is a cor- 
responding lack of awareness of the possibility for conceptual distinction between 
the two within the scripture. The Prophet Joseph in the Qur’an provides a good 
example, as he does not become the ruler of Egypt, but the governor of the nation’s 
storehouses (Q. 12:55). Nonetheless, he acts autonomously as a judge when his 
brothers unknowingly visit him (Q. 12:58-93).” A further point is that it is theologi- 
cally inconceivable that he would serve on an unjust king’s behalf, yet the Qur’an 
provides no indication that the latter ruled according to a revealed law. 

Returning to the question of what constitutes legitimate ruling authority for the 
Muslim community according to the Qur’an, the study of these narratives has led to 
the following conclusions. A ruler is legitimised by recourse to the Law, whether its 
outlines are known in the absence of revelation, its details received directly through 
prophecy, or indirectly by those following in a prophet’s footsteps, who must rec- 
oncile it with the natural law.*’ This is because, in reality, sovereignty is envisaged 
for God alone and the person who takes it must do so on the basis of a form of 
delegation (khilafa).* Four possibilities for rule are implicitly illustrated within the 
Qur’an: just rule on the basis of natural law; just rule on the basis of divine and 
natural law (including prophetic rule); unjust rule in contravention of natural law; 
and unjust rule in contravention of divine and natural law. 

Although the texts that have been examined explicitly endorse a form of per- 
sonal absolute rule in which a monarch holds court with advisors, this undoubtedly 
reflects social contexts in which this was the norm. Interestingly, while the rejec- 
tion of Saul’s appointment by the Israelite chiefs confirms Ibn Khaldiin’s notion of 
‘asabiyya as a dynamic in social affairs, in the cases of both Saul and David the 
legitimate leader is divinely elected. Solomon represents the principle of dynasti- 
cism, although the story of his testing and elevation to an even greater kingdom 
indicates that family succession is only valid when the recipient is worthy. 

The obvious conclusion to draw from the fractious events in the first century 
of Islam is that the Qur’an neither provides a definitive set of criteria for the pre- 
cise identity of who should lead the Muslim community following the death of the 
Prophet Muhammad, nor a political theory for succession.* One could argue that 
the very lack of an explicit statement agrees with the Sunni view that leadership 
may be held by any qualified individual of the Prophet’s tribe of Quraysh, or even 
outside of this, provided the condition of sufficient ‘asabiyya is met.*° Alternatively, 
the parallels with the Prophet David noticed above, as well as Qur’anic references 
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to other prophets and the Ahl al-Bayt, could provide support for the Shi’a position 
that legitimate authority should remain in his family.*’ 


Il. Loyalty 


Having discussed the question of legitimate leadership, I shall now briefly address 
the other element of this relationship: the duty of community to be loyal to just 
governance.** Within the Qur’an, this is principally expressed in discourses from 
the Medinan period associating obedience of the community to the Prophet with 
obedience to God. A salient example is, ‘Say, “Obey God; obey the Messenger.” If 
you turn away, then he is responsible for his duty and you are responsible for your 
duty’ (Q. 24:54). 

The major passage in which the political authority of the Prophet Muhammad is 
mentioned in depth is Q. 4:58—83. This can mostly be dated to 3—4/625-6 following 
the Battle of Uhud, in which the Medinan Muslim community had been stretched to 
its utmost in conflict with its opponents from the Quraysh.® It is important, there- 
fore, to read this passage in the context of the pressure of the external threat from 
the Quraysh and, inside Medina, the potential for the ‘fifth column’ of hypocrites 
to ally with the generally antagonistic Jewish tribes remaining in the city. This sce- 
nario was to play a part in the expulsion of Bani al-Nadir during the same period.” 

In these verses, the address alternates between the Prophet and the believers, 
emphasising the duties of each. The principle of a reciprocal relationship between 
ruler and ruled can be extracted from Q. 4:58—9. Here, those in authority are told, 
‘God commands you to return trusts to their people and when you judge between 
people, judge justly’ (Q. 4:58), while the governed community are addressed, 
“O you who believe, obey God, obey the Messenger, and those in authority amongst 
you. If you differ about any matter, refer it to God and his Messenger, if you believe 
in God and the Last Day’ (Q. 4:59).”! 

The immediate sabab of Q. 4:58 is said to be the incident after the Conquest of 
Mecca in which ‘Uthman b. Talha b. ‘Abd al-Dar is returned the keys to the Ka‘ba 
in line with his ancestral duty of hijaba, although it obviously has a much wider 
application.” In the case of Q. 4:59, the term ‘those in authority (uli al-amr)’ has 
been related within narrations to commanders chosen by the Prophet who are to 
return back to him if differences emerge between them.” By extension, these words 
could also refer to political leaders in general. However, another influential possibil- 
ity is that it refers to the ulema and their authority in guiding one’s religious affairs.” 

With the basic principle outlined, verses Q. 4:60—4 deal with the response of 
the hypocrites. They are condemned for turning away from the Prophet for judge- 
ment, which is one of the major concerns of Sirat al-Nisa’.”° Q. 4:60 contrasts 
loyalty with those who claim to believe in what was revealed to the Prophet 
and those before him, ‘yet summon one another to the judgement of the rebel- 
lious one (vatahakamii ila al-taghut)’. The word taghiit is used in both single 
and plural to denote those rebellious to God, or worshipped in His stead and is 
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connected within the Qur’an to idols, diviners, the Devil, and particular oppo- 
nents of the Prophet.”° The most plausible and consistent meaning is ‘the Devil, 
or devils’, depending on the linguistic construction and context.”’ Q. 4:60 thus 
denotes the exact opposite of calling to God’s judgement.” This basic meaning 
of the word al-taghut can be retained without necessarily rejecting the narrations 
that it specifically concerns Ka’‘b b. al-Ashraf, a satirical poet and ‘hypocrite’ 
who sought judgement from the leader of Bani al-Nadir, rather than the Prophet 
Muhammad.” 

Q. 4:61—4 responds sharply to this and thereby directs the discourse towards the 
next major statement about the Prophet’s authority: 


By your Lord, they will not be true believers (fa-la@ wa-rabbika la yu’miniina) until they 
let you decide between them in all matters of dispute, and find no resistance in their souls 
to your decisions, accepting them totally (Q. 4:65). 


In terms of asbab al-nuziil, this has been related to the dispute between the com- 
panion al-Zubayr and a member of the Ansar over a garden.'° However, arguably 
the textual structure, as suggested by Q. 4:60, implies that the verse was revealed 
in regard to the hypocrites or Jews of Medina, and then subsequently related to the 
story of al-Zubayr, which is entirely valid for a sabab al-nuziil.'”' 

The language of fa-l@ wa-rabbika la yu minina 1s extremely emphatic. The first 
la can be read as a rejection of their claim to believe, or as emphasis for the comple- 
ment of the oath, ‘they will not be true believers’.'” Another possibility is that the 
first /@ rather strengthens the oath ‘by your Lord’ itself, as in Q. 56:75, ‘Indeed I 
swear by the locations of the stars (fa-la ugsimu bi-mawagqi i al-nujiim).’'™ 

Ultimately, these are different nuances rather than substantive differences in the 
meaning, which is a rebuttal of the hypocrites’ superficial claims to faith. Such 
emphatic language reveals that the linguistic fukm of this statement, although 
ostensibly directed towards the Prophet, is in reality for the hypocrites who come to 
it with a mind of rejection and severe doubt.” This is consistent with the Qur’anic 
style, which generally treats direct address from God as an honour, such as in the 
following linguistic patterns: Q. 2:21, ‘O humanity (va-ayyuhda al-nas)’; 4:59, ‘O 
those who believe (va-ayyuhda alladhina amani)’; 66:1, ‘O Prophet (yva-ayyuha 
al-nabi)’; 2:40, ‘O Children of Israel (ya-bani isra il)’; and 3:65, ‘O Scriptuaries 
(va-ahl al-kitab)’. 

When outright disbelievers and hypocrites are addressed, this is typically either 
done with speech conveyed via the Prophet, such as in Q. 109:1, ‘Say, “O disbe- 
lievers (qul ya-ayyuha al-kafirtiny”’, or they are spoken about in the third person, a 
rhetorical distancing. An example of this is Strat al-Munafiqin, in which the hypo- 
crites are discussed, yet not once directly addressed. 

Q. 4:66-79 continues to discuss the back-sliding of the hypocrites in battle and 
gives counsel to the believers to be on their guard against their arguments to avoid 
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fighting for His sake.'” Q. 4:68—9 echo Q. 1:6—7 in Strat al-Fatiha and provide 
an expansion of what is meant by ‘the straight path, the path of those You have 
favoured (sirata alladina an‘amta alayhim)’: 


[If they had done what they were told we would have] guided them to a straight path. 
Whoever obeys God and the Messenger will be among those He has blessed (an ‘ama 
allahu ‘alayhim): the messengers, the truthful, the martyrs, and the righteous — what 
excellent companions these are! (Q. 4:68—9) 


Thus, obedience to the Messenger is again put beside that of God and stands at the 
very epicentre of the din, with the eschatological reward clear. 

In Q. 4:80, the argument is taken to its furthest extent, ‘Whoever obeys the Mes- 
senger obeys God.’ This is because a messenger is an emissary who represents the 
one who sends him. At the same time, ‘If some pay no heed, We have not sent you 
to be their keeper’ (Q. 4:80) implies that people may enter a political community 
willingly and may leave it in the same way. In the following verse, the Prophet is 
told explicitly about those who say they obey, but then plot by night against him, 
to ‘leave them alone, and put your trust in God’ (Q. 4:81). Thus, while the Prophet 
is the temporal focus of authority, he is himself subject to its ultimate source, God. 

The final significant verse in this passage is Q. 4:83, which mentions what the 
Muslim community should do with news, whether of peace (amn), or war (khaw/). 
The people are criticised for spreading it around when they should instead have 
referred it back to the Messenger and those in authority (uli al-amr), so that ‘those 
of them seeking its meaning would have found it out (Ja-‘alimahu alladhina 
yastanbitiuna minhum)’. 

This verse indicates that any individual report should not be taken as giving an 
accurate representation of the state of a battle. Only people of knowledge and wis- 
dom are able to see the ultimate repercussions of a situation, and taking the issue of 
morale into consideration, to make the judgement of whether this should be imme- 
diately publicised among the community.'°° 

The language used in Q. 4:83 also returns to the question raised about Q. 4:59, 
of whether political authority is meant by the phrase u/@ al-amr, or rather the ulema. 
Here, the idea of connecting key security matters to those in authority with the abil- 
ity to extract their essential meanings would perhaps suggest the latter.'°"’ The two 
interpretations are not necessarily in conflict, however, as alladhina yastanbitiina 
minhum can be read as partitive of the people of authority, implying that there is a 
select group that have authority in both knowledge and command. To make good 
leadership decisions requires the ability to understand events of importance for the 
community in a profound way. This also accords with the Prophet’s practice of 
sending people of knowledge to govern and lead, such as Mu ‘adh b. Jabal to Yemen, 
in the famous narration.’” In fact, both Q. 4:83, and especially Q. 4:59, due to its 
imperative form, are used extensively by later Muslim political theorists.'” 
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Taken as a whole, it is not difficult to see how the Qur’anic data can be used to 
support the dominant Sunni theological paradigm mandating obedience to even an 
oppressive ruler.'!° One could argue, however, that this discourse within the Qur’an 
is forged on the relationship between the community and the Prophet, a figure who 
tules by virtue of his prophetic office. Thus, the general hikma seems to be that just 
as legitimate authority is predicated upon establishing justice in harmony with the 
natural law, so too is loyalty of the people to be earned not assumed. '" 

Even if legitimate and governing a loyal population, the ideal governance envis- 
aged by Qur’anic ethical discourse will inevitably come into contact with com- 
munities composed of people with differing beliefs. Chapters 6 and 7 deal with the 
questions of peace and war that emerge in these circumstances. 





Peace 


The previous chapter explored the concept of stewardship within the Qur’an’s 
vision of the just society and its implications for the politics and governance of 
a Muslim community. Attention will now turn to how a community that intends 
to enact revealed laws should deal with the political reality of other traditions and 
religions within the world. 

Rather than starting from the concepts assumed within the genre of politico- 
legal writing known as siyar (international relations),' I shall develop an interpreta- 
tion of the underlying ethical concepts from a contextual reading of key passages 
concerned with this theme. The resulting model for interaction between the Mus- 
lim community addressed by the Qur’an and its non-Muslim counterparts will be 
explored in this chapter and the following one. The former will deal with peaceful 
relations through formal, or informal, treaties, as well as active alliances. The latter 
will focus upon the breakdown of this positive relationship leading to hostility and 
outright war.’ 

In brief, I shall argue that the initial normative state of affairs between a Muslim 
community and others is peace. As discussed in the previous chapter, a natural law 
reading of the Qur’an makes this the ethical basis for human relationships, even if 
the opposite is often realised within history due to human failing. Ideally, peaceful 
relations are formalised in distinct treaties. In the context of seventh-century Arabia, 
wherein a state of warfare in their absence would be assumed by other parties, mak- 
ing such covenants was a practical political requirement. Moreover, if agreement 
and trust grows between the two communities, they may choose to enter into an 
active alliance. Likewise, treaties may be rescinded if not honoured, and a state of 
hostility, leading to raiding or war, may take their place. 

A key point is that, depending on particular circumstances, any of these possi- 
bilities may hold in engagement with any independent community, irrespective of 
religion. Thus, I shall argue on the basis of the natural law framework, as well as 
Qur’anic discourse, that the underlying ethics of just political action do not vary 
between pagans and Scriptuaries, with the exception of a limited number of practical 
and ritual considerations. The qualification of an ‘independent’ non-Muslim commu- 
nity is of importance and refers to a community possessing its own security arrange- 
ments through an army or militia. This contrasts with the situation of non-Muslims 
whose security arrangements are provided by the Muslim community, a matter that 
I shall consider in Chapter 7, in connection with the concept of jizya, or tribute. 
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|. Peace treaties 


The relations that the Qur’an enjoins upon its first recipients within the Muslim com- 
munity with respect to the pagans of the Arabian Peninsula, and especially those of 
the Quraysh, can be split into two main periods. The first, before the hijra to Medina, 
was based upon patience and fortitude, and is reflected by the Prophet eschew- 
ing the use of force against his tribe, as reflected in numerous Qur’anic verses.’ 
Although he received a degree of political protection from his uncle, Abi Talib, 
many of his community did not, precipitating the emigration of some to Abyssinia 
during the Meccan period.’ That this stage, which I have termed prophecy without 
political power, was entirely pacifistic is further supported by the permission to fight 
given in the Medinan verse Q. 2:216, to be discussed in Chapter 7.° 

The second period, after the hijra, contains the Qur’anic moral instructions for 
interaction between the Muslim community and the pagans outside of Medina. Due 
to the hostility of the relationship with many of them, especially the Quraysh, dur- 
ing the post-hijra years, they are contingently often centred on war and conflict. 
Nonetheless, as will be shown, the Qur’anic discourse promotes toleration and liv- 
ing in peace for those who neither oppress, nor act dishonourably with respect to 
their treaties. 

That the main interaction with pagans is outside of Medina reflects the effective- 
ness of the Prophet’s preaching within Bant Qayla, the tribe of the Ansar, in the 
wake of success at the Battle of Badr in 2/624: only a small number remained within 
the settlement. The most notable exception is the sub-clan of the ‘Aws called the 
‘Aws Allah, which is reported to only have embraced Islam following the Battle of 
Khandaq in 5/627. This is possibly explained by their close proximity to the Jewish 
clans of Bani al-Nadir and Bani Qurayza in the south-eastern region of Medina.’ 

The second main group that requires discussion are Scriptuaries (Ahl al-Kitab), 
who occupy a special place within the Qur’anic discourse by virtue of their pos- 
session of previous dispensations of the divine Law. Although the Qur’an nowhere 
gives a definition of this group, there is a clear indication from the name itself, as 
well as Q. 2:62 and Q. 5:69, that their essential characteristics are monotheism 
and belief in a revealed scripture. As these verses include the Sabians along with 
Jews and Christians, the term does not seem limited to the latter two groups. Some 
scholars have argued for this restriction using Q. 6:156, ‘Lest you say that Scripture 
was only revealed to two communities before us’.* However, it would seem that 
this verse cannot be decisive as it puts the statement into the mouths of the pagan 
Quraysh who may not have been aware of other scriptural communities. 

It is useful to make some further brief remarks on the Qur’anic terminology for 
Scriptuaries. The descendants of the Prophet Jacob are often called the Children 
of Israel (banu isra il), based on the appellation he is given in Q. 3:93 and 19:58. 
Technically, this should refer to his patrilineal descendants, although it seems to be 
used as a general term for the Arabian Jewish communities contemporaneous with 
the Qur’an, even though they may have included converts. Other common terms, 
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such as alladhina hadi and al-yahiid (Jews), as well as qawm miisa (community 
of Moses) in Q. 7:159 and ahi al-dhikr (People of the Torah) in Q. 16:43 and 21:7, 
refer to members of this community from the time of the Torah.’ 

The Qur’an uses the word al-nasdrd, literally Nazarenes, for Christians.’ This 
refers to the locality of Nazareth as the site for the activity of Jesus and his disciples 
and is a name for the early Christians in the New Testament in Acts 24:5.'' Another 
Qur’anic term is ahl al-injil (People of the Evangel), as mentioned in Q. 5:47. 

The reference to Sabians (al-sabi tina) is fairly obscure. The most likely candi- 
date seems to be the Elchasaites, a scripturally focused monotheistic community, 
with qualities somewhere between Jews and Christians, which was still numerous 
in southern Iraq by the time of Ibn Nadim in the fourth/tenth century.’ 

Of the Scriptuaries, greater emphasis within the Qur’an is placed on the Jews 
than on the Christians due to their prominence in Medina.'? However, there were a 
number of established communities of both religions within the Arabian Peninsula 
as a whole during the sixth and seventh centuries. Notable examples outside of the 
settlement of Yathrib (Medina) include the sizeable Jewish community in Khaybar 
to the north, as well as a presence in al-Ta’if close to Mecca."* In the case of Chris- 
tians, the most significant population was in Najran to the south, alongside various 
others, including certain tribes and, according to some reports, monasteries in Wadi 
al-Qura relatively close to Medina.'° Overall, however, both the scale of the Chris- 
tian presence in the Hijaz and the evidence for it is considerably less than its Jewish 
counterpart.'° 

There appears to be only limited direct contact with Jews and Christians during 
the Meccan period, although some passages, such as Q. 7:138—71 within the late 
Meccan Surat al-A ‘raf, do deal with theological questions arising from the Prophet’s 
mission.'’ The Medinan period, beginning from the hijra in 622 cr, is more focused 
on the question of the political relationship between the Muslim community, now 
in charge of its own security, and others. From the outset, the Prophet’s entry into 
Medina, a city already housing Jews and pagans, was a peaceful affair.'* 

The two main words used for peace treaties within the Qur’an are ‘ahd 
(pl. ‘whiid) and mithaqg. As well as a political agreement, these words can refer to 
a spiritually binding pledge, or covenant, as discussed in Chapter 1.'? The associa- 
tion of these two terms is clear in Q. 2:26—7, in which the fasigiun are defined as 
‘those who break their covenant (‘ahd) with God after its binding (mithagihi)’. This 
usage accords with the linguistic origin of the word ‘ahd as something entrusted 
for safekeeping,” as well as mithdq in the rope, or fetters, used to bind prisoners, 
or animals.” 

The Qur’anic lexicon contains other words that, while semantically similar, are 
not used within the current thematic topic. The verb aslaha (to make peace) in 
Q. 49:9 concerns a truce between fighting believers, while both aslaha and the 
related noun su/h are used for the peaceful settlement between husband and wife 
following marital strife in Q. 4:128.” In the Qur’an, these terms based on the root 
s-L-h are not used in the context of peace treaties with non-Muslims. The word 
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dhimma means a compact of security given by a dominant party to a less powerful 
one and is only used within the Qur’an in a particular passage of Strat al-Tawba. In 
Chapter 7, the question of dhimma will be discussed and the distinction between it 
and the peace treaties under consideration here will be addressed. 

Although the Prophet and Muslim community avoided armed conflict with 
pagans during the Meccan period, this flared up considerably following the hijra. 
Discussion of the initial legislation of warfare will follow in the next chapter. After 
the success of the Muslims at Badr, and the continuing hostility invoked by the 
humiliation of Qurashi defeat, injunctions directly concerned with peace treaties 
are found in Q. 8:55—61. The desirability of making a treaty to avoid outright war- 
fare is alluded to in Q. 8:56 and mentioned explicitly in Q. 8:61. It is clear that 
the condition for such a treaty is the trustworthiness of the other party, as stated in 
Q. 8:58, ‘And if you learn of treachery on the part of any people, throw [their treaty] 
back at them, for God does not love the treacherous.’ Q. 8:60 encourages Muslims 
in times of war to adopt a military posture that keeps their enemies at bay, ‘Prepare 
whatever forces you [believers] can muster, including warhorses, to frighten off 
God’s enemies and yours, and warn others unknown to you but known to God.’ 
That this is not a call for the unilateral building up of weaponry is shown by Q. 8:61, 
which commands the Muslims to incline towards peace with their opponents if they 
show signs of leaving hostility themselves. Furthermore, this is echoed in Q. 4:90, 
which mentions about people with whom the Muslim community already have a 
treaty, or who do not want to fight, ‘If they withdraw and do not fight you, and offer 
you peace, then God gives you no way against them’ (Q. 4:90). 

Some early exegetes argue that this provision for concluding peace treaties 
is abrogated by the instruction to fight in Q. 9:5.” However, quite apart from the 
restricted nature of Q. 9:5 when read in textual and socio-historical context,” there 
is no need to posit abrogation as the two different rulings do not conflict, but rather 
are to be applied in different circumstances.” In fact, Q. 9:5 takes into consideration 
the previous statement in Q. 8:58 about those who betray their treaties. 

Al-Shafi‘T is said to have set ten years as the maximum limit for a treaty between 
a Muslim community and non-Muslims who are not in a covenant of dhimma 
and paying jizya, due to reports that these were the original terms of the Truce of 
Hudaybiya between the Muslims and pagan Quraysh in 6/628.”° I do not find this a 
compelling view, however, as there is no evidence that the Prophet was seeking to 
legislate a maximum limit for treaties and the principle of mafhum al-mukhdlafa is 
needed to infer this. 

The Qur’anic discussion about the Jewish community after the hijra takes place 
against the backdrop of the Covenant of Medina, the document used by the Prophet 
to lay out a formal legal framework between the Muhajirtin, Ansar and some 
Jewish tribal groups.’ As there is no specific reference in the extant text to the three 
most influential Jewish tribes, Bani al-Nadir, Qaynuqa’, and Qurayza, there is some 
difficulty in determining whether they were party to the agreement, which would 
amount to a formal alliance (wal/a’). Watt thinks that it is likely that they would 
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have been included, but their articles were dropped from the updated document after 
they were expelled from Medina.** Lecker gathers a number of conflicting reports 
about an agreement drawn up between the Prophet Muhammad and the leaders of 
these clans, concluding that they were at least bound by a non-belligerency treaty.” 
Another angle from which to approach this question is to look for evidence that 
suggests that these tribes brought their inter-tribal disputes before the Prophet as a 
hakam, a role specified within the text of the Covenant: 


Whatever happenstance or difference occurs between the parties to this agreement (lit. 
sahifa: scroll), such that its ill effects are feared, it should be returned back to God, 
Mighty and Majestic, and to Muhammad the Messenger of God, may God grant him 
blessings and peace.*” 


A plausible connection can be drawn between this statement and the passage of 
Surat al-Ma ‘ida in Q. 5:41—50. Although this sura is generally considered to be from 
the later Medinan period,” it is clear that these verses presuppose the live interac- 
tion between the Prophet and members of the Jewish tribes of Medina. Hadiths 
directly relating Q. 5:42 to the question of the Prophet judging between the factions 
of Bani al-Nadir and Qurayza would put these verses no later than 4/625, when the 
former tribe was expelled from the city.” 

This passage both critiques the historical fidelity of Jewish and Christian com- 
munities to their scriptures and reconciles their freedom to continue within the 
legal bounds of their traditions with the authority over them granted to the Prophet 
Muhammad. Q. 5:41 mentions hypocrites and Medinan Jews that say to each other 
regarding him, ‘If you are given this ruling, accept it, but if you are not, then beware!’ 
This is often taken to refer to the well-known story of the Jews who were exposed 
by the Prophet for trying to cover up the verses in the Torah mandating stoning for 
the adulterer.** In Q. 5:42-3, Banii al-Nadir and Qurayza are characterised as ready 
to use the Prophet’s worldly authority within the city to gain some advantage with- 
out truly accepting his spiritual authority over them: 


If they come to you [Prophet] for judgement, you can either judge between them, or 
decline — if you decline, they will not harm you in any way, but if you do judge between 
them, judge justly (bi-/-qgist): God loves the just — but why do they come to you for judge- 
ment when they have the Torah with God’s judgement, and even then still turn away? 
These are not believers. 


The Medinan Jews are here merely given the option to seek the Prophet’s decision 
concerning their internal disputes; likewise, he is under no obligation to give them 
a judgement. However, if he does choose to sit in judgement over them, he is 
commanded to do so with justice (gist). The rhetorical question near the end of Q. 
5:43 lampoons the litigants for turning away from their scripture, which contains 
comprehensive legal injunctions, to seek judgement from a prophet whom they deny. 
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Therefore, after further criticism of those among the rabbis who would alter the rev- 
elation for worldly gain, there comes the conclusion in Q. 5:44, ‘Those who do not 
judge according to what God has sent down are unfaithful.’ 

The idea that Scriptuaries should maintain fidelity to the rules within their 
revealed tradition is continued with respect to the followers of the Evangel in Q. 
5:46-7. In Q. 5:46, Jesus is referred to as a confirmer (musaddiq) of the Torah, 
which acts as a prelude to Q. 5:48’s announcement that the Prophet Muhammad’s 
revelation has a similar confirmatory role towards previously revealed dispensations 
and is a guardian (muhaymin) over them.” This verse also intimates that God’s divi- 
sion of humanity into different religious communities is predicated on the wisdom 
of testing each of them based on what they have been given.* Finally, the Prophet is 
exhorted to be true to his revealed message (Q. 5:49), before the passage ends with 
the rhetorical questions, ‘Do they want judgement according to pagan ignorance? Is 
there any better judge than God for those of firm faith?’ (Q. 5:50) 

In a general sense, ‘judgement according to pagan ignorance’ can refer to choos- 
ing a particular judge in order to receive a favourable ruling.*® More specifically, it 
can be related to allegations that the Jews of Medina would abandon their scriptural 
norms when punishing murder.*’ In the context of the thrust of the passage as a 
whole, the broader point is that if the inheritors of previous revealed traditions fall 
into dispute, they should resolve their issues with the prophet in their midst, as men- 
tioned in the text of the Covenant. 


Il. Alliances 


The term for alliances within the Qur’an is wala’, which derives from the idea 
of a connection forged between two things.*® Sarat al-Mumtahana, which is dated 
between the conclusion of the Truce of Hudaybiya in 6/628 and the Conquest of 
Mecca in 8/630, deals extensively with alliances and their revocation (bara’). 

The first section of the sura, Q. 60:1—3, prohibits the community of believers 
from an act of wala’ with those who had driven them out of Mecca, ‘You who 
believe, do not take My enemies and yours as your allies, showing them friendship’ 
(Q. 60:1). The exegetical literature relates this to the incident of a letter sent by a 
Muslim in Medina called Hatib b. Ab? Balta‘a to secretly warn the Meccans about 
the planned conquest so as to protect his family and property.” 

The crucial word is al-mawadda (friendship; love), which is used twice in 
Q. 60:1, and again in Q. 60:7. In each of these cases, mawadda signifies the cordial 
relations that are usually a precondition for a formal agreement of wala’, indicated 
here by the word allies (awliya’) and in Q. 60:9 by the verb tawalla. 

The rationale for this prohibition is given in Q. 60:2, which expresses that any 
temporary willingness on the Meccan side to temper hostilities is but a tactical move 
to be followed by renewed aggression if the opportunity arises. The root of this 
enmity is their wish for the Muslims to leave their newfound faith — the real desire 
hidden beneath the outward friendship. This characterisation of the opponents 
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highlights their injustice, one of the sura’s main themes. The Qur’an contrasts this 
starkly with the moral imperative for Muslims to remain just. 

The section Q. 60:4-6 narrates the story of the Prophet Abraham and his com- 
panions leaving their people and rejecting their idolatry as a parallel to the Muslim 
community and their disbelieving kinsfolk in Mecca. The word used to express this 
dissociation is burda’, which is from the same root as bard’a. The latter is an alterna- 
tive name for Surat al-Tawba and the term expressing the exact opposite of wala’ 
in Q. 9:1, ‘A release (bara ‘atun) by God and His Messenger from the treaty you 
[believers] made with the pagans [is announced].’ This verse will be discussed in 
the next chapter.” 

It should be remembered that Abraham’s example of burda’, like that of the 
nascent Muslim community, is not in response to differences in belief alone, but to 
the persecution he receives on its account. It is for this reason that in the prayer of 
Q. 60:5, his party call out, ‘Lord, do not expose us to mistreatment (fitna) at the 
hands of the disbelievers.’ Fitna here refers to the kind of oppression that had forced 
the Muslims to make hijra to Medina as mentioned in Q. 60:1 and 60:9, and explains 
the resonance of this particular narrative with the injustice faced by the Prophet and 
his companions. 

Q. 60:7—9 comprise the conceptual heart of this sura, taking the context of the 
tension and confrontation between the two communities and distilling ethical prin- 
ciples for the just practice of wala’. The pivotal statement is found in Q. 60:8: 


He does not forbid you to deal kindly and justly with anyone who has not fought you for 
your faith or driven you out of your homes: God loves the just (/@ yanhakum allahu ‘an 
alladhina lam yuqatilikum ft al-dini wa-lam yukhrijukum min diyarikum an tabarrihum 
wa-tugsitu ilayhim inna allaha yuhibbu al-mugqsitin). 


The principle of al-tansis la yadillu ‘ala al-takhsis allows the rejection of the infer- 
ence from this verse that the Muslims may refuse to deal justly with those who have 
fought them for their faith or driven them from their homes. Q. 5:8 also points to 
the same conclusion, explicitly stating in reference to similar acts of oppression that 
‘hatred of a people’ should not divert from justice. 

The meaning of tabarrihum, rendered as ‘dealing kindly’ above, may be verac- 
ity in word and oath, especially with respect to agreed treaties.*' Some exegetes 
follow this line of thinking in referring it to the tribe of Khuza‘a and their entry into 
alliance with the Prophet at Hudaybiya,” specifically the Ka‘b b. ‘Amr branch.” 
The phrase tugsiti ilayhim (deal justly) would thereby imply carrying out these 
specific commitments in all fairness.** Moreover, it is not entirely clear whether this 
clan were Muslim at the time; if they had already joined the Prophet’s community, 
they would not have needed to be specifically mentioned in the negotiations.” It 
should be noted that, even so, it seems many of the Ka‘b b. ‘Amr did embrace the 
faith thereafter. Describing the attack on them two years later by the Bani Bakr and 
Quraysh that led to the end of the Hudaybiya treaty and the Conquest of Mecca, 
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their leader, ‘Amr b. Salim al-Khuza‘l, emphasises, ‘We were killed and we had 
entered Islam (qutilnd wa-qad aslamna).’*° 

In Q. 60:9, it is explicitly stated using a particle of restriction (hasr), that wala’ 
is only (innama@) prohibited with those guilty of fighting the Muslims for their faith, 
driving them out of their homes, or helping others to expel them. While it goes 
without saying that such people are unjust, the Qur’an takes this judgement further 
to declare that those allying themselves with such people are themselves oppressors 
(al-zalimin). 

Ethically speaking, four categories are instantiated by these verses as follows: 
members of the Muslim community who act justly in regard to wala’; those of them 
who act unjustly by allying with enemies; non-Muslims who act justly by refraining 
from persecution; and, finally, the oppressive enemies themselves. The conclusion 
to be drawn is that the Qur’an acknowledges justice as a quality that can be present 
or absent in an individual irrespective of their faith, at least with respect to the prac- 
tice of wala’, and, by logical extension, other political, social, and legal relation- 
ships. In the words of MacIntyre, “When in the ancient world justice was extended 
beyond the boundaries of the polis, it was always as a requirement of theology.’*” 

This possibility for a peace treaty to be used as the starting point for a Muslim 
community to enter into an alliance with people of other faiths sharing its political 
objectives is an important precedent. It reflects the metaethical insight of a shared 
social space populated by real ethical qualities that can exist in those who do not 
necessarily believe in the Qur’an’s message. As such, it interestingly contrasts with 
the conclusion that Izutsu reaches when discussing the ‘fundamental moral dichot- 
omy’ between belief and disbelief,** and his asseveration that the Qur’an treats 


revelation as ‘the final yardstick of justice’.”” 





War 


The previous chapter dealt with the mutual relationships of Muslims and non- 
Muslims between political communities in the Qur’an. The principle was estab- 
lished that the fundamental basis for relations is peace, which leads to formal treaties 
and even alliances (wa/d’). In this chapter, I will discuss the right of disavowal 
(bara ’) for a community when such treaties are breached. This can lead to jihad, a 
just war predicated on self-defence or the removal of corruption in the land, includ- 
ing preserving freedom to worship God.' Jihad may put the community in a posi- 
tion of political authority over its opponents, able to exact a jizya, or tribute, paid 
in lieu of participation in the standing army. Such security, or dhimma, is usually 
associated in Muslim tradition with Scriptuaries, although the term itself is used 
exclusively in the Qur’an for relationships with pagans and there is no scriptural 
reason to assume it must be limited to the former group. Furthermore, I will argue 
that these injunctions need not be read as abrogating the different types of treaty- 
based arrangements discussed in the previous chapter, nor obligating the Muslim 
community to perpetual offensive jihad against others. 

It may be helpful to begin by outlining the Qur’anic basis commonly adduced 
for the belligerent interpretation just mentioned. This can be implicitly connected 
to what was termed a voluntaristic political theory in Chapter 5.” If the Qur’an is 
assumed to bring morality to an amoral world then it is a logical consequence that 
the only way that human beings can experience the justice of God’s Law is to be 
under the political authority of the Muslim community. 

A starting point is the classical view that certain late verses, such as Q. 9:5, 
which commands fighting against pagans, and Q. 9:29, which does so against Scrip- 
tuaries, abrogate earlier regulations concerning war and peace.’ This perspective 
became so well-established on a juristic level that even such a thoughtful figure 
as al-Maturidi adheres to it without significantly questioning its assumptions. For 
example, although al-Maturidi claims that disbelievers are not fought on account 
of their disbelief, he confirms that if they do not answer the invitation to faith they 
are indeed fought until they are compelled to accept Islam.* However, the jizya, a 
tribute, may be taken in lieu of continued war from Scriptuaries (which for Hanafis 
like al-Maturidi includes everyone except pagans from the Arabian Peninsula).° 

The hikma of this state of affairs, he avers, is that each group is given a test 
within the wordly life, whether this is fighting, or paying jizya.° Furthermore, clas- 
sical proponents of this theory, which is more or less constant within legal schools,’ 
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as well as modern adherents such as Sayyid Qutb, combine this with a reading of 
li-yuzhirahu ‘ald al-dini kullihi in verses such as Q. 9:33,* to demonstrate that non- 
Muslims at a global level must be continually fought until they embrace the faith, or 
submit to pay jizya in the case of those taking the ruling of Scriptuaries.’ 

The analysis to follow will provide a different approach to the same Qur’anic 
materials with the aim of discovering hikmas related to the wider structure of soci- 
etal justice. Starting with reasons given for the legislation of jihad at the beginning 
of the Medinan period, attention will then be paid to the breakdown of peaceful 
relations with the major Jewish tribes. Afterwards, I will read the key passage Q. 
9:1-37 as responding to two particular contexts of treaties being broken, one by 
pagans in Q. 9:1—28 and another by Scriptuaries in Q. 9:29. This will be followed by 
a discussion of the ethical basis by which the Muslim community can leave treaties, 
enter into hostilities, and establish a formal compact of security upon defeating its 
opponent’s forces. 

Before the Battle of Badr, the first significant conflict between the Muslim com- 
munity in Medina and the pagan Quraysh remaining in Mecca, a revealed verse 
strengthens the resolve of the former who are reluctant to enter into war, ‘Fighting 
is ordained for you, though you dislike it’ (Q. 2:216). The legislation of fighting is 
made as a response to the aggression that the Muslim community faced from their 
antagonists in Mecca and is justified through appeals to the principle of religious 
freedom. Q. 22:39—40, revealed soon after the hijra,'° reads: 


Those who have been attacked are permitted to take up arms because they have been 
wronged — God has the power to help them — those who have been driven unjustly from 
their homes only for saying, ‘Our Lord is God.’ If God did not repel some people by 
means of others (wa-law la daf‘u allahi al-nasa ba‘dahum bi-ba‘d), many monasteries, 
churches, synagogues, and mosques, where God’s name is much invoked, would have 
been destroyed. God is sure to help those who help His cause — God is strong and mighty. 


The wisdom underlying this permission for the use of force is explained in Q. 22:40 
as the Muslim community’s expulsion from their home and also their place of wor- 
ship in Mecca. This is then linked to a broader point that God wants His servants to 
protect all of the houses of worship belonging to Scriptuaries. That fighting is some- 
times required to avert the destruction of these buildings can be read as implying 
the right to religious practice. A second rationale is supplied by Q. 4:75, which was 
revealed a few years later, most likely after the Battle of Uhud and is a continuation 
of the lengthy discourse in Siirat al-Nisa’ directed towards the hypocrites discussed 
in Chapter 5. The addressees of this verse are asked why they would not fight in the 
way of God when ‘oppressed men, women and children are calling out, “Our Lord, 
let us leave this city of unjust people” (Q. 4:75). Here, taking up arms in jihad is 
predicated on helping people — likely Meccans — who are praying for God to provide 
them with support and relief from injustice. 
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Q. 2:190—5 provides more detailed ethics on how defensive jihad should be 
practised: the response must be proportionate to the original attack, and should be 
respectful of sacred times and places, as well as accompanied by keen spiritual 
awareness. Thus, in Q. 2:193, ‘Fight them until there is no more persecution, and 
worship is devoted to God. If they cease hostilities, there can be no [further] hostility, 
except towards aggressors.’ 

In a number of cases, entering into jihad requires the revocation of formal peace 
treaties. The earliest example in the Qur’an is between the Muslim and Jewish com- 
munities in Medina. It is found in Strat al-Hashr, which was called Strat al-Nadir 
by early Muslims on account of its commentary on the expulsion of this tribe in 
4/625.'' The main discussion is in the passage Q. 59:2—7, of which the start of Q. 
59:2 sets the tone, ‘It was He who drove those Scriptuaries who broke faith (Aafarit) 
out from their homes at the first gathering of forces.’ 

Here the verb kafarii has been translated as ‘[they] broke faith’ rather than 
“disbelieved’, as the reference is to the political rather than theological unfaithful- 
ness of Bani al-Nadir.'’? While there is a degree of uncertainty about whether they 
were bound by the Covenant of Medina, reports indicate that, at the very least, a 
treaty agreed with the Prophet was violated.'* The principle that can be extracted 
from this verse is not then just the revocation of transgressed treaties, but the pos- 
sibility of forced expulsion in the case of treachery. 

Within szra literature, Bani Qaynuqa’ are usually said to have been expelled 
from Medina two years earlier in 2/624.'* An alternative view is found in hadiths 
that suggest that the Prophet banished all the remaining Jews of Medina, includ- 
ing Qaynuqa’, after the incident with Bani Qurayza (see below).'° Although the 
Qur’an does not clearly refer to Qaynuqa’‘, the phrase li-awwali al-hashr (the first 
gathering of forces) could be taken as consistent with there being no expulsion 
before 4/625.'° 

Likewise, Muslim tradition considers Bani Qurayza to have broken their treaty 
obligations by negotiating with the sieging army of Quraysh and its allies during the 
Battle of Khandaq in 5/627.'’ Again, there is only an allusion to this in Q. 33:26-7: 


He brought those Scriptuaries who supported them down from their strongholds and put 
panic into their hearts. Some of them you [believers] killed and some you took captive. 
He passed on to you their land, their houses, their possessions, and a land where you had 
not set foot: God has power over everything.'* 


Various traditions give details about the circumstances to which this verse refers. 
The Jews of Qurayza are said to have asked a former ally and trading partner from 
the clan of ‘Aws, Sa‘d b. Mu‘adh, to decide their punishment. Their reasoning was 
based on the lenient terms that the Khazraji ‘Abd Allah b. Ubayy had previously 
managed to secure for Bani al-Nadir. However, rather than banishment, Sa‘d is said 
to have sentenced the male combatants to execution, the women and children to 
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captivity, and their property to be seized by the Muhajiriin.'? It seems possible that 
this judgement is modelled on the following verses of the Torah: 


But if it [the city] makes no peace with you, but makes war against you, then you shall 
besiege it; and when the Lord your God gives it into your hand you shall put all its males 
to the sword, but the women and the little ones, the cattle, and everything else in the city, 
all its spoil, you shall take as booty for yourselves; and you shall enjoy the spoil of your 
enemies, which the Lord your God has given you (Deuteronomy 20:12-14). 


If it is also true that the Prophet approved this decision by Sa‘d, declaring it as the 
judgement of God, it may reflect the principle of scriptural communities adhering to 
the law contained within their own books.”” However, there do not seem to be any 
examples of the Qur’an validating collective punishment, which adds a degree of 
weight to alternative interpretations. One such view is the apologetic argument pro- 
vided by Barakat Ahmad who uses both an analysis of the sources and various logis- 
tical considerations to assert that a mass execution is not credible and must be an 
exaggeration.”' His conclusion is that Sa‘d used the term muq@til (combatants) with 
respect to the leaders of Bani Qurayza to exclude the old and rabbis. He thereby 
arrives at a reduced executed figure of about sixteen, rather than the 600-900 sug- 
gested by Ibn Ishaq (and not found in well-attested hadiths).” 

Exegetes give various possibilities for the ‘land where you had not set foot (ardan 
lam tata ‘uhay in Q. 33:27, including Byzantium, Persia, Mecca, and Khaybar, the 
cluster of strongholds to which Banu al-Nadir had fled after their expulsion and had 
helped fund the participation of the nomadic Ghatafan in the siege of Medina.” 

The Qur’anic passage under discussion for the remainder of this chapter is at 
the beginning of Strat al-Tawba. Like much of the Qur’an, the material confronts 
the exegete with a hermeneutic challenge: it deals with particular, even excep- 
tional, circumstances, yet is to be read as a wellspring of universal principles. This 
sura, also known as Bara’a due to its opening revocation of a treaty with certain 
pagans, is the only one in the “‘Uthmani mushaf (codex) that does not start with 
the basmala.™ Early Muslims offered different explanations for this fact. One pro- 
posal is that the Prophet Muhammad passed on before clarifying its location in the 
Qur’an, so it was placed as a continuation of Strat al-Anfal due to the connection 
in meaning. Another suggestion is that the two suras are actually just one, as it is 
said that there are seven fiwd/ (long) suras, and joining them together meets both 
this number and the necessary length. Finally, it is mooted that the basmala signi- 
fies a security (aman), while Bara’a was revealed in order to revoke treaties.” 

An important insight is to see Q. 9:1—-37 as a single cohesive passage, and, as 
will be mentioned below, there is evidence that it was publicly recited as such. 
Stern criticism of certain pagan tribes in failing to meet their treaty commitments in 
Q. 9:1-28 segues into an order to fight Scriptuaries who fail to pay the tribute 
that they owe, followed by a rhetorical likening of some of their beliefs to idolatry in 
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Q. 9:30-2. In Q. 9:33-7, the further thread that ties the two together in the Qur’an’s 
judgement becomes clear: failure to sanctify what God has made sacred. 

The sura begins, ‘A revocation from God and His Messenger to those pagans 
with whom you made a treaty. Therefore, travel in the land four months and know 
that you will not escape God, and that God disgraces the disbelievers’ (Q. 9:1—2). 
Two points can be noted: the addressee shifts from the believing community in 
Q. 9:1 to the pagans discussed in Q. 9:2, and for this second address to be effec- 
tive, it would have to be communicated directly to those with whom the treaty was 
revoked. The next verse highlights the significance of the public recital of this disa- 
vowal, ‘A proclamation from God and His Messenger to all people on the Day of the 
Great Pilgrimage (yawma al-hajji al-akbar): “God and His Messenger are released 
from [treaty] obligations to the pagans” (Q. 9:3).”° 

A hadith provides a context for the public conveyance of the first part of the sura 
on the Day of Sacrifice in the hajj led by Abii Bakr, which is dated to 9/631.” Recital 
of Bara’a was combined with the prohibition of pagan participation in hajj from the 
following year and the practice of circumambulating the Ka‘ba naked.” 

The year 9/630-—1 is known within the sira as the ‘Year of Delegations (‘amm 
al-wuftid)’, because of the numerous representatives of tribes that came to Medina 
from all over Arabia to pledge their allegiance to the Prophet. Nonetheless, some 
tribes held out against Muslim hegemony over the peninsula. The passage in its 
entirety, and particularly Q. 9:1, 10, and 13, make clear that the revocation applies to 
a treaty with specific idolaters. Q. 9:5 mentions that at the end of the ‘sacred months 
(al-ashhuru al-hurum)’, these belligerent pagans could be attacked. 

Reflection upon this dating provokes an exegetical problem that deserves a satis- 
factory conclusion. A pronouncement during the hajj would be dated to Dhii al-Hijja, 
yet this would mean the period of four months in Q. 9:2 would extend beyond the 
remaining sacred months in Q. 9:5, including the rest of Dhti al-Hijja and Muharram 
of 9-10/631 (Rajab and Dhii al-Qa‘da of 9/630-—1 would have already passed). 

I suggest that the best solution is to read the initial limit of four months in 
Q. 9:2 to have been set at the beginning of Shawwal 9/631, which would mean 
that the entire period also includes the consecutive sacred months of Dhii al-Qa‘da, 
Dhi al-Hijja, and Muharram.” Commissioning representatives at the hajj to recite 
the first part of the sura points to an intention to widely disseminate the new rules 
between the Muslims and certain pagans. If this is the case, then Q. 9:5, in referring 
to the end of the sacred months, counts down towards the same period set out in 
Q. 9:2, providing a public warning that the period of grace ends in Muharram. 

The gap between the revelation of the verses in Shawwal and their recitation 
on the Day of Sacrifice is reduced if narrations are taken into account that claim 
that the hajj in 9/631 really took place in Dhi al-Qa‘da due to the Arabian practice 
of al-nasi’, or adjustment of months.*” Such an idea is supported by the Prophet’s 
words in the khutbat al-wada‘ (farewell sermon) during the hajj of the follow- 
ing year, ‘Time has returned to its state the day God created the heavens and the 
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earth, and truly the number of months according to God is twelve; of them, four are 
sacred.”*’ 

Some reports suggest that approximately the first forty verses of the sura were 
recited at the hajj in question.” In the light of this information, Q. 9:1—37 is a plau- 
sible passage that could have been conveyed to the diverse peoples gathered in 
pilgrimage, including various groups of pagans. These verses contain a number of 
interlinked themes, including the revocation of treaties and the warfare following 
it, as well as the renewal of sacred institutions. Q. 9:38 broaches the new topic of 
hypocrites among the believers, moving the discourse to the internal affairs of the 
community. 

Q. 9:5, sometimes called the sword verse (ayat al-sayf), reads in full: 


When the forbidden months are over, wherever you encounter the pagans, kill them, 
seize them, besiege them, wait for them at every lookout post; but if they turn [to God], 
maintain the prayer, and pay the prescribed alms, let them go on their way, for God is 
most forgiving and merciful. 


A common exegetical strategy is to read the word al-mushriktin (pagans) in this 
verse, and repeated several times in the passage, as ‘Gmm and, therefore, declaring 
war upon every pagan, except for various restrictions taken from other verses of the 
Qur’an, or the Sunna.*? However, the language of the passage makes it more likely 
to refer back to the specific pagans mentioned in Q. 1-3, meaning that al-mushrikiin 
should be read as khdass with alif lam used for ma ‘hiid li-l-dhi’n (known referent).** 
Looking at the passage as a whole, it appears that two kinds of pagans are continu- 
ously contrasted: those whom the Muslims must fight, because they do not honour 
their treaties, in Q. 9:1—3, 5 and 8-14, and those with whom they may keep peaceful 
relations, because they are trustworthy, in Q. 9:4, 9:6, and 9:7. 

The distinctions that can be drawn between these two sets of verses demonstrate 
the continuation of a nuanced approach to warfare up until the end of the Medinan 
period. Q. 9:4 clarifies that pagans who have fulfilled their obligations are to fully 
retain their treaties for whatever term has been agreed and provides no reason to 
assume that renewal would be prohibited at that point. Q. 9:6 allows pagans to seek 
the protection of the Muslim community, to hear the Qur’an and then be taken to a 
safe place. This ability to grant safety would seem to apply to any Muslim, although 
some commentators restrict it to the community’s leader.*° 

Q. 9:7 begins by rhetorically questioning the very idea of concluding a treaty 
with (untrustworthy) pagans with the phrase, ‘How could there be for the pagans 
a treaty? (kayfa yakina li-l-mushrikina ‘ahd)’, expressing condemnation.** How- 
ever, it immediately gives the parenthetical exception of those who entered into 
an agreement at al-masjid al-haram in Mecca, which may refer to those local 
groups, such as various clans of the Bani Bakr, who had not yet embraced Islam.*’ 
The following verse, Q. 9:8, clarifies, ‘How, when if they were to gain the upper 
hand from you, they would not respect their ties of kinship with you, nor give you 
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security (dhimma)?’ Thus, those that would behave appropriately are not to be 
included in the disavowal, a point highlighted in Q. 9:12, ‘But if they break their 
oath after having made an agreement with you, if they revile your religion, then 
fight the leaders of disbelief — oaths mean nothing to them — so that they may stop.’ 
Again, fighting the pagan tribes is predicated upon them breaking their oaths and 
committing aggression.** 

The Qur’an does not accord peace treaties with pagans its highest value, which 
is reserved for their embrace of the faith and practice of its major obligations (Q. 
9:11). Furthermore, despite political tolerance based on sound treaties, there is an 
unequivocal concern in Q. 9:17—19 and 9:28 that the central religious institution of 
the Sacred Mosque in Mecca is to be neither kept, nor attended, by pagans. This is 
because, while restricting the right to political and religious autonomy would not be 
just, the case is different with respect to God’s sanctuary, which must be kept free 
from idolatry.” 

What about the analogous case of Scriptuaries? This question can be answered by 
a close consideration of Q. 9:29, which is the only verse in the Qur’an that explicitly 
mentions the concept of jizya, or tribute. As such, classical Muslim exegetes have 
tended to reify it as ‘the jizya verse’ and treat it as an independent source of legisla- 
tion without fully situating it within its textual, or socio-historical context. 

It is imperative to highlight that the practice of jizya, tribute paid by a conquered, 
or militarily outclassed, party for the protection of its stronger counterpart, was well- 
known to seventh-century Arabians. In the century before the hijra both the Jews and 
pagans of Yathrib had collected such a tax on the others inhabiting the oasis.*” The 
earliest report referring explicitly to tribute taken by the Prophet Muhammad’s Muslim 
community seems to pertain to the Christian tribe of Kalb, located in the territory of 
Dumat al-Jandal, due north of Medina and on the intersection of trade routes going to 
Iraq and the Levant. In 6/627, the prominent Companion ‘Abd al-Rahman b. ‘Awf led 
a force there to secure an agreement of jizya."' This is significant for chronologically 
preceding Q. 9:29, which, based on the surrounding material within the sura, is usually 
dated to about 9/630-1.” 

Below, I develop the suggestion of Abdel Haleem that jizya represents a pre- 
existing political solution affirmed within the Qur’an in certain circumstances, 
rather than a new institution legislated by Q. 9:29.*? Before exploring the implica- 
tions of this understanding, it is useful to give an explanatory translation of Q. 9:29: 


Fight those who do not [truly] believe in God and the Last Day, who do not sanctify what 
God and His Messenger have sanctified, and who do not obey the religion of truth, from 
amongst those given scripture, so that they pay their jizya readily as tributaries. 


In this verse, the word min in ‘from amongst those given scripture (min alladhina 
utu al-kitab)’ 1s a partitive expression that specifies the conditions that such Scriptu- 
aries must fulfil. The syntax of the Arabic is significant here, too, as the phrase ‘those 
given scripture’ is delayed until after all of the conditions, except those related to 
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the jizya itself. This gives a rhetorical effect of cautious qualification to the state- 
ment about fighting Scriptuaries, contrasting with a verse such as Q. 9:7 within the 
previous passage, which makes a broad statement about pagans before restricting it. 

The first specification ‘those who do not [truly] believe in God and the Last Day’ 
reflects the irreligiosity of the people in question. Such Scriptuaries are thereby 
implicitly contrasted with those in Q. 2:62 and 5:69 who are positively affirmed in 
these twin beliefs. 

Next, they are described as those ‘who do not sanctify (Zarrama) what God and 
His Messenger have sanctified’. The verb Aarrama is often translated as ‘forbid’, 
yet a number of considerations suggest the meaning is to sanctify, or treat as sacred. 
The previous verse, Q. 9:28, specifically bans pagans from the Sacred Mosque (al- 
masjid al-haram), while Q. 27:91 reads, ‘I have only been commanded to worship 
the Lord of this land, which He has sanctified (rabba hadhihi al-baldati alladhi 
harramaha) . Relevant too is the nizam of this passage as a whole, which concludes 
in Q. 9:36—7 with condemnation of those who adjust the calendar in order to desa- 
cralise a month. The reference to the sacred implied in Q. 9:29 could include the 
mosque, the rituals established by the Prophet Muhammad for his followers, and 
even the oaths and treaties under discussion in the last chapter. 

The third qualification given in Q. 9:29 is ‘who do not obey the religion of truth 
(wa-la yadiniina dina al-haqq)’. Abdel Haleem makes the astute observation that 
yadinuna cannot here mean ‘to practise as a religion’, as it does not take the particle 
bi.“ He therefore does not translate din al-haqq as ‘religion of truth’, but ‘rule of 
justice’. However, din al-haqq is a known Qur’anic phrase, which reappears in the 
same sura in Q. 9:33, as well as in Q. 48:28 and 61:9 in contexts that make any 
reading besides ‘religion of truth’ implausible.” It is possible, however, to take the 
primary verbal meaning of obey for yadinina, while retaining the usual significa- 
tion of din al-haqq. The nature of this obedience is specified in the final phrase of 
the verse as being in the matter of jizya. 

Q. 9:29 concludes, ‘so that they pay their jizya readily as tributaries (hatta yu ‘tu 
al-jizyata ‘an yadin wa-hum saghirun)’. The particle hattad can mean ‘until’, or ‘so 
that’ among other possibilities. Here, the point is not general warfare until the class 
of all those mentioned in the verse pay, but rather specific warfare so that they pay 
what they owe. This meaning is also derived from the definite article aliflam of al- 
jizyata, translated above as ‘their’, an example of ma ‘hiid li-I-dhi’n. In this passage, 
it points beyond the Qur’anic text to the actions of the human actors to which it 
refers. In other words, people may be fought to collect the jizya they owe. 

Much has been made by exegetes of the phrases ‘an yadin (lit. out of hand) and 
wa-hum saghiriin (lit. while they are submitted), extracting from them everything 
from a humble manner of payment” to a model of political organisation.*” My read- 
ing is that the first refers adverbally to readiness to pay their jizya, while the second 
refers to their status as tributaries. 

In sum, the so-called jizya verse, like the remainder of the first part of Surat 
al-Tawba, is responsive to a particular situation. It refers to the rebellion of certain 
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carefully specified Scriptuaries who had evidently begun to refuse to pay the jizya 
that had been arranged upon their military defeat, or their surrender and petition for 
dhimma. 

The mere existence of jizya and the Qur’anic endorsement of a tributary rela- 
tionship in Q. 9:29 does not, therefore, imply the abrogation of any of the previous 
verses that have been mentioned. Likewise, the call to fight those who rebel against 
their jizya does not mean that treaties cannot be concluded with those maintaining 
standing armies. Neither does it suggest a policy of universal conquest and subjuga- 
tion. However, in support of this latter idea, Q. 9:33 is often read as follows, “He 
is the one who has sent His Messenger with guidance and the religion of truth to 
manifest it over all religion (/i-vuzhirahu ‘ala al-dini kullihi), despite the dislike of 
the pagans.’ Semantic issues were raised with this reading in Chapter 1.** There are 
also compositional problems with this approach. The verse does not come directly 
after Q. 9:29, but rather follows a critique of the beliefs of Jews and Christians in 
Q. 9:30-1 and the statement in Q. 9:32 that ‘God insists on perfecting His light’, 
suggesting the meaning is successive conveyance of the message until it is complete. 

The overall purpose of Q. 9:29 appears to be guidance on how the tributary 
regime in the territory under the authority of the Muslim community is to be main- 
tained, particularly in the face of potential revolt. In this context, it is interesting to 
note that the area of Dimat al-Jandal, in which jizya was taken from the tribe of 
Kalb in 6/627 and from Kinda in 9/630, rebelled three years later in the early post- 
prophetic era.” 

If the proposed reading is accepted, then the only people who may be fought 
to force them to pay their jizya are those for whom a treaty of protection has been 
contracted. A well-known example of such a treaty was concluded with the delega- 
tion sent in 10/631 by Christians from Najran. This acknowledged the protection 
of their places of worship and priests in return for a jizya of 2,000 garments and 
confiscation of a range of military equipment, to be returned upon the outbreak of 
sedition in their land.*° 

Jizya, then, is the standard mechanism for dealing with communities who, 
whether due to conflict, or a wish for protection, do not maintain their own mili- 
tary independence. Therefore, they can be placed under the security (dhimma) of 
the Muslim community, while continuing to operate their own systems of internal 
governance and religious rites. The Qur’an considers them, once they have rejected 
the Prophet Muhammad’s call, as autonomous communities with their own laws, 
which they remain free to follow, despite the moral obligation to recognise God’s 
final messenger. However, if they disagree among themselves they can offer their 
questions to the Prophet who is able to act as an arbiter. This reading of Q. 9:29 does 
not abrogate the verses in Surat al-Ma ida discussed previously, but rather coheres 
with them.” 

A further query is whether the mention of jizya in relation to Scriptuaries disbars 
it from those who do not fall into this group. The basic exegetical principle to be 
used here is again al-tansis la yadillu ‘ala al-takhsis. Simply put, the mere fact that 
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certain Scriptuaries are to be fought so that they pay their jizya should not lead to the 
conclusion that it is prohibited to collect it from others, such as pagans.” 

This also relates back to the definition of Scriptuaries and whether other tradi- 
tions can take their rulings in some cases. For instance, hadiths suggest that the 
Prophet declared that jizya was to be taken from Magians and that he sent Abu 
Ubayda b. al-Jarrah to Bahrain to collect it from them.” 

Another issue pertains to the capture or group surrender of pagans at the time 
of the Prophet. Here, it would seem that tribute in the form of jizya would be taken 
from them and dhimma provided.” Therefore, despite differing rhetoric and criticism 
of beliefs and practices, the main distinction in terms of conflict with Scriptuaries 
versus pagans at the time of the Prophet relates to the banning of the latter from the 
Sacred Mosque and rituals of the hajj. 

This interpretation conflicts with some hadiths within the canonical collections 
that suggest that, at the very end of his life, the Prophet intended to expel all non- 
Muslims from the Arabian Peninsula. One set of hadiths asserts this specifically for 
Jews and Christians.* However, it should be noted that these hadiths rely on the 
testimony of a single figure, Abii al-Zubayr Muhammad b. Maslama, who is not 
accepted by al-Bukhari without corroboration.*° 

The only hadith that al-Bukhari records relating to the expulsion of Scriptuaries 
is a narration in which the Prophet Muhammad is with Abt Hurayra outside of a 
Jewish Bayt al-Midras in Medina. The Prophet says, ‘I want to drive you out from 
this land. If any of you have any property, sell it. If not, know that the land is for 
God and His Messenger.’*’ The precise context is not clear, but given the difficult 
relationship between Muslims and Jews within Medina in the period, it is likely that 
his words refer to the immediate area of the city.** It is only with his chapter heading 
that al-Bukhari associates this hadith with the Arabian Peninsula as a whole. 

The weight of hadith evidence points to an expulsion event for Scriptuaries during 
the caliphate of ‘Umar b. al-Khattab.*’ However, in a recent article, Harry Munt 
has pointed out that this might have been conflated with the later Umayyad Caliph 
‘Umar b. ‘Abd al-‘Aziz, who is associated with expulsions in the Musannaf of Ibn 
Abi Shayba; or partially due to a lack of clarity over the borders of the peninsula, it 
may have effectively never happened at all. 

On the normative plane, it is important to weigh these fairly isolated narrations 
against Q. 5:5, which regulates relationships between Muslims and Scriptuaries in 
the context of the completion of the Writ to the Prophet Muhammad." It is hard to 
imagine the kind of interchange in marital relations between communities envis- 
aged within this verse in conjunction with a policy of expulsion from the Arabian 
Peninsula. 

The case for the intended expulsion of pagans is a bit more secure, due to 
the severe criticism meted out to them in the Qur’an and the lack of a parallel 
religious law. Also, the hadith that mentions ‘expel the pagans’ as one of the Proph- 
et’s final commands is accepted by al-Bukhari, Muslim, Abi Dawid, and al-Nasa’7.° 
However, on the weight of the evidence from the Qur’an, this does not need to be 
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understood as an absolute statement, but as referring to those who refused to coex- 
ist peacefully with the Muslim community. Rather, as shown in the present chapter, 
the Qur’anic discourse is consistent with agreed treaties, as well as the principles of 
dhimma and jizya, being applied to pagans, whether inside or outside the Arabian 
Peninsula. 

Overall, the picture is that, with the exception of certain ritual matters relating to 
the sanctuary in Mecca, non-Muslim communities are free to practise their religions 
as they see fit, with peace as the basic state of affairs, notwithstanding the possibility 
of both alliance and hostility. Although the duty of stewardship is to establish a just 
order in accord with the moral Scale that God inscribes into the world, other com- 
munities are free to organise themselves politically and are able to establish polities 
according to the basic principles of natural law. A proviso is that they must not do so 
with belligerent intent and, therefore, in order to safeguard the Muslim community, 
it is necessary to have enough martial power to ensure security. This is because, in 
some cases, it is only the proper use of force that can hold corruption at bay, and 
establish societal justice, including the basic freedom to adhere to one’s existing 
beliefs and traditions. 

Focusing once again on the broader development of ideas within this book, the 
ideal should have emerged of just governance with a loyal population, which is 
able to deal with other communities in peace and war. Such leadership cannot stand 
apart from a wider socio-economic settlement within society. This requires a fair 
distribution of wealth and balancing the demands of the self-interest of community 
members with the collective welfare of the group. Moreover, the varied roles and 
responsibilities within marriages and the broader family must be understood, as 
well as the needs of the present population versus those of future generations. These 
are the subjects of Part III. 


Part III 





Distributive Justice 





Trade 


The question of how goods should be justly distributed within a society is one of the 
perennial questions addressed by political philosophers. The Qur’an does not pres- 
ent an explicit theoretical model in response to this issue, but rather legislates on a 
range of practical socio-economic concerns with a particular concern for morality 
and, in later revelations, law. 

This chapter deals with the ethics for the acquisition of wealth and is divided into 
two sections. The first deals with the theme of upright trading in general, while the 
second examines the specific condemnation of the practice known as riba, which 
is approximated by the English term usury. These thematic topics are concerned 
with the procedural aspect of distributive justice, the facilitation of just transactions 
between people in society. Unlike the following chapter, there is no concern to allo- 
cate or rebalance the goods of society according to a specific pattern or rationale. 
Rather, space is created for enterprise and competition in trade, but within a sphere 
of moral rectitude that restricts the range of contracts that may be entered into. 
Furthermore, when just trade is abandoned, it leads to the spread of corruption, 
requiring an effort to return society to the initial state of right dealing (is/ah), as will 
be discussed in the narrative of the Prophet Shu‘ayb. 


|. Fair trade 


The Qur’an defends the basic personal right to possess wealth and property as the 
foundation of human livelihood and economic activity. This right is not absolute, 
however, as each person is seen to be, in reality, merely a steward over the bounty 
bequeathed by God to the community as a whole.' The moral outlook of the Qur’an, 
embodied also in its legislation, thus implicitly strikes a balance between the needs 
of the group and those of the individual.’ 

A fundamental constituent of settled society, trade is given considerable atten- 
tion within the Qur’an as the means by which individual wealth is acquired.’ It was 
the profession of the Prophet Muhammed before his prophetic calling, as well as 
many of his forbears. Within the early Meccan Siirat Quraysh, the intimate relation- 
ship between this tribe and the practice of caravan trading is recalled in glowing 
terms, ‘In order [to preserve] the security of the Quraysh (/i-ilafi quraysh), their 
security in the [trade] journeys of the winter and summer’ (Q. 106:1—2). 
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The particle /i in the phrase /i-7/afi quraysh is best understood as a lam al-ta Til 
(attributive), which assigns a cause to the last sentence of the preceding sura.* This 
describes God’s annihilation of the People of the Elephant — the Abyssinian army 
that was raised with the intention of destroying the Ka‘ba in Mecca — with the 
evocative phrase, ‘So He made them as if razed cornstalks (fa-ja ‘alahum ka-‘asfin 
ma’kul)’. A single sentence is then composed between the two suras, as follows, 
‘So He made them as if razed cornstalks, in order to preserve the security of the 
Quraysh, their security in the [trade] journeys of the winter and summer’ (Q. 105: 
5—106:2). The compositional interlink between Surat al-Fil and Strat Quraysh estab- 
lishes the connection between defence of the realm, usually the job of the political 
authority, and the practice of trade. However, the Qur’an cites divine intervention of 
a kind appropriate for the House of God, rather than conventional modes of defence. 

While these verses confirm the honour of Quraysh’s trading, those that follow 
in the sura present them as honoured keepers of the House of God, blessed with 
security and livelihood. The sura concludes, ‘So let them worship the Lord of this 
House, who provides them with food to ward off hunger and safety to ward off fear’ 
(Q. 106:3-4). As a whole, then, Strat Quraysh has a symmetrical structure. The 
first and last statements on security pacts and safety from fear are related, as are 
the second and penultimate on trade journeys and provision to defeat hunger. The 
central term urges the worship of God, and links it to the House of God, the Kaba, 
which is the central hub for trade and worship alike. In fact, the inviolable status of 
the haram was the basis for the emergence of a trade centre in an agriculturally bar- 
ren valley, while the pacts said to be concluded by the Prophet’s great-grandfather 
Hashim were made to supply much-needed grain during a famine in Mecca.° 

With trade the lifeblood of the Meccan economy, it should not be surprising that 
a number of the verses of the Qur’an revealed in the city focus attention on scrupu- 
lous practice of it. Later verses during the Medinan phase of the Prophet’s life take 
this general ethical framework and add more precise injunctions in response to the 
conditions of the time. 

Q. 6:152 commands, ‘Give full measure and weight, according to justice 
(wa-awfu al-kayla wa-l-mizana bi-l-qist).’ Awfi is the plural imperative of the verb 
awfa (root w-f-y), which means to pay, or render fully, someone’s right, or due.° 
Kayl refers to a measure of capacity and mizdn to a scale for weight. Therefore, 
to transact with qist here is essentially to be upright and fair in trading and not to 
cheat by withholding goods or produce. Q. 17:35 is similarly worded, ‘Give full 
measure when you measure, and weigh with accurate scales: that is better and fairer 
in the end (wa-awfu al-kayla idha kiltum wa-zinu bi-l-qistasi al-mustagimi dhdlika 
khayrun wa-ahsanu ta ‘wilan).’ The main difference between this verse and Q. 6:152 
is that al-gist is replaced with al-gistas al-mustagim (accurate scales).’ 

If Q. 6:152 calls for giving full measure according to a standard of just dealing, 
Q. 17:35 highlights the use of the correct measuring scale to reach this end. In 
the phrase dhdlika khayrun wa-ahsanu ta wilan, exegetes have identified ta wil as 
referring to the consequence of the action, literally the best, or most beautiful, state 
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to which it returns. Thus, a person who follows this practice of scrupulousness will 
gain a good reputation and an increase in trade within their worldly life, as well as 
safety in the Hereafter.® 

Linguistically, these exhortations to fair trade are of the insha’ form, performa- 
tive utterances to influence reality. The pattern is continued in similar verses within 
the narratives of the Prophet Shu‘ayb.” He is mentioned a number of times in the 
Qur’an and is characterised as calling for social justice along with the unadulter- 
ated worship of God.'° The three passages with greatest significance for the present 
theme are Q. 7:85-6, 26:181—3, and 11:84-8. 

Q. 7:85-6 is within Siirat al-A ‘raf, a sura that has already been analysed in the 
context of the theme of social and religious corruption.'' In Q. 7:85, the particle 
fa is used in the phrase ‘So give full measure and weight (fa-awft al-kayla wa-l- 
mizana)’. This connects his commands for social rectification to the bayyina (clear 
sign) that he has produced as a prophet, using it as the proof for his authority to 
reform their practice.'? A. H. Johns argues that this verse echoes Q. 7:8-9, ‘On 
that Day the weighing of deeds will be true and just’, thereby linking human trade 
to God’s precise measuring of deeds in the Hereafter.'* The call for just trading 
is closely paralleled by the discourse in Q. 26:181-3, while in Q. 7:86, Shu'ayb 
extends his demand for social justice, prohibiting his people from sitting ‘in every 
pathway, threatening and barring those who believe in God from His way, trying to 
make it crooked’."* 

Q. 11:84-8 relates an enlightening polemical discussion between Shu‘ayb and 
his people. In Q. 11:84, after commanding his people to worship God, declaring His 
unicity, and calling for them to trade scrupulously, he says, ‘I see you are prosper- 
ing, but I fear you will have torment on an overwhelming Day (inni arakum bi- 
khayrin wa-inni akhafu ‘alaykum ‘adhaba yawmin muhit).’ 

In terms of nazm, Shu‘ayb’s statement, ‘I see you are prospering (inni arakum 
bi-khayrin)’, which is something obvious, uses the particle inna for additional 
emphasis. The manifest situation has been left due to a connection to the preceding 
prohibition: the fact that the people of Madyan are wealthy makes their cheating 
even more indefensible.'* The next emphatic device, used in the phrase ‘I fear 
(wa-inni akhafu)’ returns to the usual requirement of the situation according to 
their denial of eschatological punishment. In other words, in this passage Shu‘ayb 
castigates his people for dishonesty in the marketplace when they are already pros- 
pering, as it will lead them to a destructive end. While previous verses highlighted 
the corrupting effect of immoral trading on society, here the wisdom of avoid- 
ing these practices is given from the perspective of its ultimate result in the life 
to come.’° 

The response of Shu‘ayb’s community in Q. 11:87 underscores the theme of dis- 
tributive justice, “They said, “O Shu‘ayb, does your prayer command that we leave 
worshipping what our fathers worshipped, or doing what we like with our wealth? 
Indeed you are forbearing and rightly guided (innaka anta al-halimu al-rashid).”” 
They are not only incredulous that Shu‘ayb’s personal devotion should have an 
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impact on their own belief and worship, but that it is possible for it to have bearing 
on their disposal of wealth. 

Here, the people of Madyan make three points in argumentative response to 
Shu‘ayb. First, they insist on adhering to the same worship practised by their ances- 
tors regardless of his warning; then they contend that it is only fair for the sphere 
of worship to be separated from transactions and property; and, finally, they twist 
words that ordinarily denote praise to mean their opposite through an implicit mock- 
ing tone. By this, they turn, ‘Indeed you are forbearing and rightly guided’ into a 
sardonic statement, castigating him for what they perceive as a lack of tolerance 
(hilm) and right guidance (rushd).'’ 

Shu‘ayb responds in the following verse (Q. 11:88) and answers each of their 
objections. To the first point regarding worship, as in Q. 7:85, he replies that he is 
acting on clear evidence (bayyina) from his Lord. Answering their argument that 
they should have free disposal of their wealth, he stresses that he does not set one 
standard for them and another for himself. Rather, he points out that, like them, he 
is provided with provision (rizq), but acknowledges it is a trust from God, either 
helping the rectification, or furthering the corruption, of the created order. Finally, 
he responds to their scorn by stating that he does not see himself as guided except 
with the facilitation of God. 

This passage continues until Q. 11:95 with further polemics on either side. It 
ends with those who did not believe in him struck with a blast such that it was ‘as 
if they had never lived there (ka-an lam yaghnaw ftha)’, of which the root verb 
ghaniya also has a connotation of being wealthy or free of need. This may allude to 
a fitting contrast between their state in life and in death.'* 

The Medinan verses on the topic of fair trade usually flesh out the general prin- 
ciples proclaimed in Mecca with specific details. An arguable exception to this is the 
cluster of verses beginning Surat al-Mutaffifin, which is variously said to have been 
revealed in Mecca; on the way to Medina from Mecca; or to be the first sura revealed 
in Medina, possibly even within the initial hour.'? These verses read, ‘Woe to those 
who give short measure, who demand of other people full measure for themselves, 
but give less than they should when it is they who weigh or measure for others!’ (Q. 
83:1-3) There seems to be a significant connection between the proposed time of rev- 
elation for this sura and the Prophet’s early activity in Medina, which included setting 
up a marketplace as a rival to others already present within the city.” As with the nar- 
rative of the Prophet Shu‘ayb, the justice that the Qur’an invokes within the discourse 
of fair trade is a general ethical quality held by Muslim and non-Muslim alike. 

Q. 2:188 prohibits both the wrongful consumption of wealth and the bribing of 
arbiters (hukkdm), an obvious injustice and a means for further exploitation.”! The 
phrase ‘Do not consume your wealth (/a@ ta ‘kuli amwalakum)’, which comes from 
the root ‘a-k-/, connects this verse with two major economic prohibitions within the 
Qur’an: ribd and usurping the inheritance of orphans.” 

This root is found also in the Medinan verse Q. 4:29, which contains a funda- 
mental principle for trade. It states, “You who believe, do not wrongfully consume 
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each other’s wealth but rather trade by mutual consent (va-ayyuha alladhina Gdmani 
la ta’kuli amwalakum baynakum bi-l-batili illa an takiina tijaratan ‘an taraddin 
minkum).’ Q. 4:29 is placed within the nizam of Strat al-Nisa’ after specific legisla- 
tion for protecting the property of orphans (Q. 4:2—10) and inheritance (Q. 4:11—12). 
The analysis of verses Q. 4:2—10 in Chapter 11 will demonstrate that they are khass, 
as they are inseparable from specific events within the early Medinan community.” 
Moreover, they drive the composition towards the ‘Gmm principle embodied in 
Q. 4:29. 

The use of the vocative form ya-ayyuhd (O you!) indicates that what follows is 
to be paid special attention.” Every bdatil (false, or wrongful) manner in which to 
gain wealth is prohibited by the first part of the verse. Al-R&zI mentions two alterna- 
tive definitions of bazil in this context: everything that is not permissible according 
to the revealed law and everything that is taken from people without them receiving 
something in exchange.” 

The former view reflects a voluntaristic perspective towards ethics and, as would 
be expected from a scholar with a background in Ash‘ari theology, al-Razi favours 
it in his tafsir.?” However, his criticism of the second view, that trying to set an eco- 
nomic rationale for the batil would lead to the prohibition of charity and gifts, as 
nothing is outwardly received in exchange, is not very convincing.”* Such things are 
not part of trade to start with. 

The phrase illa an takiina tijaratan ‘an taradin minkum cannot be coherently 
read as using the common istithnd’ (exceptive) form to make unlawful consump- 
tion of wealth legitimate if it is mutually agreed. Instead, the exception should be 
taken as nullified (a/-istithna’ munqati‘), which is when ‘the [subject of] exception 
is not included in the original set (/i- ‘adami dukhili al-mustathna’ fi al-mustathna’ 
minhu)’.” This makes the meaning of i//a ‘but rather trade’ and what follows it the 
form of a command to the effect that lawful trade must be made with agreement 
between the parties.*° This not only gives a very large role for considerations of 
custom in reaching mutual agreement under the Law, but conversely implies that 
unjust transactions are those that do not take account of contracts arrived at through 
the use of natural reason. 

The Qur’anic prescription of contracts to regulate economic activity reaches its 
most detailed form within the longest verse in the Qur’an, Q. 2:282, or the so- 
called dyat al-dayn (the verse of debt), with Q. 2:283 as its adjunct. These two 
verses near the end of Strat al-Baqara follow important passages about first charity 
(Q. 2:261—74) and riba (Q. 2:275—81). In terms of nizam, the textual order is as 
follows: first the virtue of giving is extolled, before being contrasted with the grave 
sin of riba, a comparison that is also made explicit within the text, ‘God blights riba, 
but blesses charitable deeds with multiple increase’ (Q. 2:276). The specific case of 
a debt is considered thereafter because it is a neutral aspect of commerce, neither 
praiseworthy like charity, nor condemnable like riba. 

In this book, these three topics will appear in reverse order, because the thematic 
structure dictates that Q. 2:282-3 is united with the other verses discussing the 
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basic principles of fairness in trade. The second section of this chapter discusses the 
Qur’anic condemnation of ribd as a special case of a prohibited financial practice. 
The treatment of charity in Chapter 9 reflects the duty of the individual to support 
the welfare of the community. 

Q. 2:282 provides step-by-step instructions for the proper recording of a debt in 
significant detail: al-Qurtubi extracts no less than fifty-two masa ’il (legal points) 
from it.’ The verse begins, ‘You who believe, when you contract a debt for a stated 
term put it down in writing (va-ayyuha alladhina amani idha tadayantum bi-daynin 
ila ajalin musamma fa-ktubihu).’ In Arabic, a dayn (debt) is generally defined as 
anything that is not present,** which explains the statement later in the verse, ‘But 
if the merchandise is there and you hand it over, there is no blame on you if you do 
not write it down.’ Al-Razi glosses the opening sentence as idhd ta‘amaltum bi-ma 
fihi dayn (when you transact such as to involve a debt), because understanding 
tadayantum literally would mean both parties trading in debt, which is prohibited. 
There are thus two valid possibilities: a deferred payment, or a forward payment, 
also known as a salam contract.** The use of the imperative in fa-ktubihu is under- 
stood by the majority of jurists to imply recommendation rather than obligation.” 

The remainder of the verse concerns the precise details that ensure the contract 
drawn up between the parties accurately records their commitments, as well as spec- 
ifying the evidentiary requirements of the witnesses. The fact that various external 
actors play a role in this process highlights the importance of community support for 
upholding justice between individuals. 

At each stage, a high degree of scruples is required. The scribe is to write impar- 
tially and the debtor is to dictate honestly, both described as bi-/- ‘adl, and if a guard- 
ian takes his place, then the obligation for just action falls on him. Although it is 
the debtor’s responsibility to repay, he or she is also given the job of dictating the 
amount to the scribe. As there is an obvious danger of lessening the amount owed 
in this situation, the need for taqgwd is invoked. Nonetheless, dictation of the sum 
falls to the debtor as the weaker party, in whose hands corruption is likely to be less 
damaging than if this power was also given to the creditor. A further safeguard 
against disagreement emerging from debts is provided by independent witnessing, 
which is recommended in the following terms: 


Call in two men as witnesses. If two men are not there, then call one man and two women 
out of those you approve as witnesses, so that if one of the two women should forget the 
other can remind her. Let the witnesses not refuse when they are summoned. 


This part of the verse has also been extended to justify the requirement of two 
women instead of one man in witnessing in a great many other areas of Islamic 
law.** This does not, however, seem justified from the text of the Qur’an. Other 
verses that explicitly mention establishing points of public law upon a number of 
witnesses, such as two for bequests in Q. 5:106 and four for the punishment for 
fornication in Q. 4:15 and 24:4, do not specify gender, but rather take the masculine 
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plural form that can be used collectively for both males and females. The language 
of Q. 2:282 thus marks it out as an exception to the general rule, not a basis to 
restrict it. 

A number of modern scholars have concurred with this analysis on a contextual 
basis, arguing that the rule is due to the general unfamiliarity of women with com- 
mercial transactions at the time of revelation, especially in Medinan society prior to 
the coming of the Prophet.*’ 

After an encouragement for witnesses to take part, the discourse returns to the 
virtues of keeping a written record of the debt and its duration, which include it 
being ‘more just (aqsat) in God’s eyes, more reliable in testimony, and more likely 
to prevent doubts arising between you’. The term aqsat, used for the justice of the 
practice, can be contrasted with the attribution of ‘ad/ to the scribe and the guardian 
of a debtor with legal incapacity. The difference between the terms here is that ‘ad/ 
manifests internally as the impartiality called for in situations of this kind. Qist refers 
to the quality of the practice itself and its positive social consequences.** Q. 2:282 
concludes with the injunction to neither harm scribe nor witness, as putting pressure 
on the external actors leads to prejudicing the transaction.” The next verse, Q. 2:283, 
gives two simpler alternatives to this formal written process in the more constrained 
conditions of a journey: taking a security deposit, or trusting one’s debtor.”” 

The scriptural materials concerning the moral guidelines for trade that have been 
analysed above demonstrate that the general praise of scrupulous trade, along with 
the paradigmatic figure of the Prophet Shu‘ayb fighting against its corruption within 
the Meccan Qur’an, gives way to more specific principles, and even procedures, to 
ensure the establishment of distributive justice within the Medinan community. I 
read these principles as extremely flexible, allowing community members to freely 
initiate contracts of trade within a social order built upon natural law foundations. 
As the next section shall show, the presence of a similar movement may be proposed 
for the related theme of the prohibition of ribd. 


Il. Prohibition of riba 


The Qur’an’s most severe transactional prohibition concerns riba, a word that lin- 
guistically connotes increase.*' Although the scripture provides no exact definition 
for this term, its textual usage and socio-historical context lead to the conclusion that 
it is a wider concept than its closest English equivalent, usury. While usury refers 
only to money loaned on interest, riba refers to an unjust increase in one person’s 
wealth at the expense of another, a practice that apparently took two main forms 
among the Arabians before and during the lifetime of the Prophet Muhammad. 

The first kind of increase, called riba al-nast'‘a, which is the type mentioned 
in the Qur’an, was made by an interest-bearing loan of various kinds. The interest 
could be fixed by agreement for the end of the period, paid monthly with strict terms 
for non-payment, or added upon failure to make payment in a deferred sale.*” The 
second kind, known as riba al-fadl and discussed in the Hadith literature, consisted 
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of the uneven or delayed exchange of gold, silver, wheat, barley, dates, and salt, six 
classes of fungible items, those ‘precisely or acceptably replacing or replaceable by 
another item’.** 

In the Qur’an, riba may be seen as forming a system along with almsgiving and 
trade in which their values are respectively prohibited, obligated, and permitted.“ 
The prohibition of riba, and other forbidden types of transaction, is thus a means to 
restrain the abuse of natural differentials in wealth within society, such that the rich 
are not able to make their livelihoods at the expense of the poor. At the same time, 
the moral, and later legal, obligation of almsgiving sustainably redistributes the 
standing wealth of the rich to various needy societal groups. Unless corrupted in 
some manner, trade is permitted and encouraged, as it becomes a means for wealth 
to enter into the community and subsequently flow within it. 

The verses mentioning ribd extend from the middle of the Meccan period 
(Q. 30:39), until the time of the surrender of Bant' Thaqif in 9/630, or afterwards 
(Q. 2:275—-81), and demonstrate the well-known Qur’anic legislative technique of 
tadrij, or tadarruj (graduation). This is characterised by the revelation first making 
known the fundamental principles underlying a certain rule — giving its audience 
time to adjust — before commanding or prohibiting in a definite form. It is to be dis- 
tinguished from the alternative case in which the ruling holds from the outset, but 
the detailed explanation or specific punishment is delayed, for instance, consuming 
the wealth of orphans, or zind (fornication). 

As with trade more generally, the response to socio-economic injustice within 
the Meccan Qur’an is tied to the basic Qur’anic message of moral responsibility 
before God that psychologically readies the community to accept the more com- 
prehensive legislation introduced in Medina.”° In other words, natural law is to be 
united with faith before it is perfected by divine law.”” 

The hikma of the prohibition of riba is explained in Q. 30:39, the earliest verse 
on the subject and usually associated with the middle of the Meccan period.” 
Q. 30:39 reads: 


Whatever you lend out in usury to gain value through other people’s wealth will not 
increase in the sight of God (wa-md ataytum min riban li-yarbuwa fi amwali al-nasi fa-la 
yarbu ‘inda allah), but whatever you give in charity, in your desire for God’s approval, 
will earn multiple rewards. 


The critical phrase is li-yarbuwa fi amwali al-nds, in which the particle fi can be 
read as denoting a parasitical relationship between creditor and debtor with the /am 
before the verb expressing fa “il.” In other words, ribd is wealth that grows through 
that of others and reduces the prosperity of the people rather than adding value to 
the economic arena. Rosen argues that such gains are made by the creditor without 
‘adequate reciprocity’.*° 

This interpretation of Q. 30:39 differs from the opinion favoured by al-Qurtubt 
and a number of classical exegetes, in which it is taken to refer to a gift given by 
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someone in the hope that more will be received in return.”' I suggest that there are 
two reasons why it is more appropriate to understand Q. 30:39 as referring to riba 
proper. First, the oppositional relationship of ribd with charitable giving is present 
in other Qur’anic verses dealing with this term: Q. 2:275—6, 3:130—4, and 4:161-2, 
and, second, according to Fazlur Rahman: 


The Meccan verses of the Qur’an are replete with the denunciation of the economic 
injustice of contemporary Meccan society, the profiteering and stinginess of the rich, and 
their unethical commercial practices such as cheating in the weight and measurements, 
etc., how is it possible then that the Qur’an would have failed to condemn an economic 
evil such as riba?” 


Furthermore, Q. 30:41, which closely follows Q. 30:39, states, ‘Corruption has 
flourished on land and sea as a result of people’s actions and He will make them 
taste the consequences of some of their own actions so that they may turn back.’ As 
demonstrated in the analysis of narratives concerning the people of Madyan, and 
the Prophet Shu‘ayb, there is a close semantic link in the Qur’an between wrongful 
economic practice and the spread of corruption within society.” 

The first Medinan verse to mention ribdis Q. 3:130, which is most likely placed 
after the battle of Badr and before Uhud in the period 2—3/624—5. This timing 
accords with the received dating of Strat Al ‘Imran,™ as well as a hadith concern- 
ing a figure called “Amr b. Uqaysh who would not at first enter battle at Uhud as a 
believer due to his wish to profit from the usurious loans he had lent.* 

Q. 3:130 reads, “You who believe, do not consume usurious interest, doubled 
and redoubled (/a@ ta ‘kulti al-riba ad ‘Gfan muda ‘afatan). Be mindful of God so that 
you may prosper.’ Rahman focuses on the language of ‘doubled, redoubled’, seeing 
the swift multiplication of debt from a credit-based loan as the ‘i//a for prohibition 
— by which he obviously means hikma — such that it acts as the basis for the general 
rule.°° However, my preference is to understand the hikma of the prohibition to 
have been explained in Q. 30:39; with an outright ban delayed until revelation of 
Q. 3:130 when the Muslim community reached the appropriate stage of develop- 
ment. The hadith of “Amr b. Uqaysh supports the hypothesis that this verse com- 
pletely outlawed riba, as do the later verses Q. 4:161 and Q. 2:275-81, which 
assume this ruling. It is characteristic of the Qur’anic style that it makes its prohibi- 
tion in the most emphatic language and with the most extreme example, including a 
fortiori everything less than it.*” 

Q. 4:161 deals briefly with the question of iba in the context of explaining God’s 
restriction of the Jewish sacred law based on a number of transgressions, including 
‘for taking usury when they had been forbidden to do so’. From its placement in Strat 
al-Nisa ’ and discussion within the same passage of dialogue between the Prophet and 
the Jews, it is likely to have been revealed in 4~5/626-7. For the topic at hand, the 
main point is that the Qur’an calls upon Muslims to avoid emulating the Jews in 
failing to live up to the prohibition of usury and even taking it as a livelihood.** 
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The final passage involving riba within the Qur’an is Q. 2:275—81. There are 
good reasons to believe it is of late Medinan provenance, with Q. 2:281 sometimes 
said to be the final Qur’anic verse to be revealed.” Al-Razi records several asbab 
al-nuzul narrations for Q. 2:278, “You who believe, beware of God: give up any 
outstanding dues from usury, if you are true believers.’ The command is likely to 
either relate to those who entered into Islam after the Conquest of Mecca in 8/630 
and still had usurious contracts in place, or to those of Bant Thaqif from al-Ta ‘if 
who likewise wished to continue to collect ribd after their conversion in 9/630. 

The language of this verse supports the view that a prohibition was already in 
force at the time of its revelation, and that its role is to encourage proper implemen- 
tation. Furthermore, the sequence does not begin in Q. 2:275 with mention of the 
rule, but rather a statement warning of the eschatological consequences of failing to 
heed it, ‘Those who take usury will rise up on the Day of Resurrection like someone 
tormented by the Devil’s touch.’ 

The sentence following this in Q. 2:275 provides the rationale for the punishment, 
“That is because they say, “Sale is like usury,” but God has allowed sale and for- 
bidden usury (dhdalika bi-annahum qalu innama al-bay‘u mithlu al-riba wa-ahalla 
allahu al-bay‘a wa-harrama al-riba).’ This statement, put into the mouths of oppo- 
nents of the Muslim community, could be expected to have been ordered the other 
way around: ‘usury is like sale’, thereby legitimising their practice. The order in the 
verse is thus a rhetorical reversal. The individuals in question are under pressure 
for their continued consumption of riba. When accused, they go on the offensive 
against their interlocutors, arguing that one may as well say that sale is like riba, as 
there is no difference between the profit made from the interest due at the end of a 
loan and from selling goods at a margin. 

Sherman Jackson has analysed the Qur’anic response to this argument as open 
to two diametrically opposed interpretations. One approach, taken by al-Tabart 
(d. 310/923), explains that ribd is not like trade only by virtue of God having forbid- 
den usury and permitted trade.°*' The other, exemplified by Rashid Rida, argues in 
the opposite direction, stating that the type of increase between the two is different 
in kind and their permission and prohibition relate to their underlying benefit and 
harm.” Jackson describes this divergent understanding in terms of ‘whether there 
is an ontic index of moral right and wrong ontologically, and not just noetically, 
inscribed upon creation’.® In other words, this question of interpretation exactly 
mirrors the theological debate between the voluntaristic and moral realist concep- 
tions of the sharia discussed in Chapter 2.“ 

The natural law framework taken within this book supports further exploration 
of the latter option and an assessment of the underlying Aikma for the distinction 
in the kind of profit gained within sales and usury. A person who buys for a certain 
price and sells at a profit has to take possession and financial responsibility for the 
merchandise, which comprises real objects of sale. In the time between purchase 
and resale there is the possibility of market conditions changing and thus an ele- 
ment of risk in their transactions. The person who lends ribd is not selling a real 


Trade 131 


object, but rather is making profit by selling a debt. The seller of this intangible debt 
is not subject to the normal risks experienced in trade, but instead is able to make 
the assets ‘gain value through other people’s wealth’ (Q. 30:39). This underscores 
the deeper realisation that the prohibition of ribd is a measure intended to cut the 
roots of exploitation within society by setting a limit on the type of profit that human 
beings may accrue from their voluntary contracts. 

Verses Q. 2:278-80 deal with integrating those who were previously involved in 
usurious transactions into the community, a particular concern in the latter years of 
the Medinan period.® The warning of ‘war from God and His Messenger (harbin 
min allahi wa-rasulihi)’ in Q. 2:279 is unique within the Qur’an and demonstrates 
the emphasis that the scripture places on eliminating this mode of economic activity 
and its attendant social problems. 

This condemnation of ribd is put into even starker relief by its consistent contrast 
with verses devoted to charity in the Qur’an. Rather than money being multiplied 
to the detriment of the vulnerable in society, it is to be given to benefit the vulner- 
able for the sake of God and multiplied by His grace in terms of spiritual rewards. 
The word zakdat is used in three of the four ribd verses: taking the basic meaning of 
alms, or charity, in the Meccan verse Q. 30:39; while in Q. 2:277 and 4:162 it has 
the more technical meaning of obligatory alms, as shown by its conjunction with 
the ‘establishment of prayer’. The place of this redistribution of wealth within the 
Qur’anic system of societal justice is the subject of the next chapter. 





Alms 


If the right to wealth is protected through a system of fair procedures for transac- 
tions and the prohibition of false and exploitative practices, especially riba, what 
can be said about redistribution? I propose that, in the Qur’an, individual posses- 
sion of wealth is predicated upon the same principles of collective stewardship, 
grounded in natural law, that were discussed in relation to the governance of politi- 
cal communities. One’s right to cultivate and to profit from the resources of the 
world is thus tempered with a duty towards the community to redistribute the goods 
acquired for the benefit of those in greater need. Although there are a number of 
modalities in which this concept of alms is found within the Qur’an, it is possible 
to trace a consistent pattern throughout the entire period of revelation, the ethical 
imperative meeting the specific social requirements at each time. 

The Meccan verses that touch upon this topic develop a Qur’anic critique of the 
moral failings of society in terms of greed and selfishness, arguably connected to a 
decay of old Arabian chivalric virtues of generosity due to a settled, and increasingly 
mercantile, life.' The early revelations of the Qur’an provide a sharp commentary 
on these qualities, often presented in a terse, powerful style. Thus, in Q. 89:18—20, 
“You do not urge one another to feed the needy (miskin), you consume inheritance 
greedily, and you love wealth with a passion.’* Miserliness is also strongly con- 
nected with worldliness and rejection, or ignorance, of a Hereafter in which such 
actions will be held to account. Thus, Q. 102:1— 2, ‘Striving for more distracts you 
until you go into your graves’, and Q. 104:1—3, ‘Woe to every fault-finding back- 
biter who amasses riches, counting them over, thinking they will make him live 
forever.’ Even within the worldly life, the dire consequences of wealth without 
social conscience is emphasised, as in Q. 17:16: 


When We decide to destroy a town, We command those corrupted by wealth [to reform], 
but they [persist in their] disobedience (lit. We command those who were its afflu- 
ent ones, so they led a dissolute life within it; amarnad mutrafiha fa-fasaqu ftha). Our 
sentence is passed, and We destroy them utterly.* 


The Qur’an enjoins the giving of alms known as zakat (the word sadaqa is also used) 
as a moral duty that combats both negative internal qualities and outward societal 
harm. Zakat comes from the root z-k-y, which connotes purification and growth for 
the giver, as well as benefit for the recipients. The spending of a small proportion 
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of one’s wealth is understood as cleansing for the rest, which thereby increases in 
blessing. Meanwhile, the inner heart is also purified and made to expand as greed 
and miserliness are challenged.* 

These meanings are alluded to within Q. 9:103, ‘[Prophet] take from their wealth 
alms (sadaqan) to cleanse and purify them (tutahhiruhum wa-tuzakkthim), and pray 
for them — your prayer will be a comfort to them. God is all hearing, all knowing.’ As 
the word sadaqa is indefinite, it is possible that it refers specifically to an amount taken 
from the wealth of certain sinful people about whom the verse was revealed, as men- 
tioned in Q. 9:102, rather than the obligatory zakdt, with exegetes divided on the issue.” 

In the Meccan Qur’an, there are six main categories of people who are men- 
tioned as appropriate recipients of alms: relatives, the needy (masdakin), beggars, 
travellers, orphans, and captives.° The word zakdt is used occasionally in a legally 
undefined, but not thereby voluntary, way. For instance, in Q. 41:6—7, ‘Woe to the 
idolaters, who do not pay the prescribed alms (zakdt) and refuse to believe in the 
world to come!’, and, in Q. 30:39, ‘But whatever you give in charity (zakat), in 
your desire for God’s approval, will earn multiple rewards.’ The word haqq, used 
frequently in these verses, demonstrates that it is considered a right of the needy to 
receive aid from those able to spare it, although how much and how often to give is 
left to each person’s discretion.’ 

The Qur’an warns against profligacy and admonishes to avoid excess in giving 
and withholding, as in Q. 17:29 and 25:67. Furthermore, Q. 17:28 makes clear that 
if a person does decide to hold back, he or she is expected to at least say something 
in order to console those in need. A pre-existing social practice of giving a harvest 
tithe to the poor is seemingly confirmed by Q. 6:141, “Give its due the day of har- 
vest (wa-atu haqqahu yawma hasdadihi) and the story of the Owners of the Garden 
(ashdab al-janna) in 68:17- 33.* 

Within the Medinan phase of revelation, the fact that almsgiving was previously 
made incumbent upon the Children of Israel is mentioned in Q. 2:83 and 5:12.’ Such 
discourses form part of the Qur’anic argument, implicit in verses such as Q. 2:43 
and 4:162, that the Jews of Medina should believe in the Prophet who has come to 
them with a confirmation of this divinely sanctioned practice. 

The Medinan verses also gradually develop the basic principle of wealth redis- 
tribution into a legal institution with a number of key features. There are two main 
lines of development that can be observed in the Qur’an. The first is a widening and 
refining of the categories of recipients in response to the new social needs within 
Medina until they reach the final form recorded in Q. 9:60. The second development 
concerns the growth of institutional structures in the Medinan Qur’an from the dis- 
cretionary moral roots laid down within the Meccan revelations. Zakat emerges as a 
pillar of Islam alongside the ritual prayer laying claim to a mandated set proportion 
of an individual’s wealth, which is ultimately collected by community officials. The 
Qur’an establishes this in outline only. Hence, a large number of classical scholars 
view the word zakat in the Qur’an as mujmal (ambiguous), requiring explanation 
from the Sunna of the Prophet.'° 
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Both of these strands in the development of the fully developed pillar of zakat, 
and the closely related topic of war booty, can be explored through three Medinan 
stages. I treat these as broad phases that are not necessarily reflected within other 
themes. The first is the early Medinan, in which the amount of the obligation is not 
formally set, but the categories of recipients are slightly expanded from those in 
Mecca. The second is the middle Medinan, in which this obligation is set, but is 
not centrally collected, and the recipients have been further enlarged, particularly 
by ‘those in God’s path’, a reference to the equipping of expeditions. The last is the 
late Medinan, in which zakdat is collected by its own officials, and is divided within 
the final eight classes of beneficiaries. These can be analysed as four pairs, each one 
fulfilling a particular need: subsistence, compensation, emancipation, and supply. 

The early Medinan stage of zakat includes the verses Q. 2:215 and 2:271-7 refer- 
ring to the period before the Battle of Badr in 2/624, Q. 8:41 dealing with the spoils 
of war after Badr in 2—3/624—5, and Q. 59:7-8 discussing booty after the siege of 
Bani al-Nadir in 4/625. This stage includes all of the categories mentioned within 
Mecca and adds two more: those in bondage (fi al-rigab) and the poor (al-fugara’). 
The first of these, which is found in Q. 2:177, represents a more general category 
than the (war) captive (asir) mentioned in Q. 76:8, as it also includes slaves.'' The 
category of al-fuqara’ is of particular interest, because there is a need to clarify its 
differentiation from that of the masdakin, especially in its emergence as a distinct 
category in Q. 9:60. 

Linguistically, fagir (pl. fugara’) can take a number of meanings in classical 
Arabic. One of the most common definitions is a person who is not absolutely desti- 
tute, but lives at the level of bare subsistence. It is quoted in a verse by al-Ra’1, ‘As 
to the fagir whose milch camel has sufficient for his household and nothing (more) 
left to him.’'” It can also refer to someone who has been incapacitated, such that 
they cannot carry out their usual trade.'? While the class of the miskin, the needy, 
is mentioned extensively throughout the Meccan period and into the Medinan, the 
earliest Qur’anic usage of the term fuqarda’ as a category deserving alms is within 
Q. 2:271-7. The verse Q. 2:273 states: 


[Give] to the poor (fugara ’) who have been restricted in God’s way and cannot travel in 
the land (uhsiri fi sabili allahi la yastati ‘tina darban fi al-ard). The unknowing might 
think them rich because of their self-restraint, but you will recognise them by their 
characteristic of not begging importunely. God is well aware of any good you give. 


This verse describes the fugara’ to whom alms should be given and can be split into 
two halves. In the first half, the situation of these people is discussed with a linguis- 
tic construction that allows for a number of interpretations. It is possible that as a 
result of their sacrifice for the sake of God, they have been prevented from travelling 
in the land to trade, which was their customary source of income."* Alternatively, the 
meaning could be that their poverty restricts them from travelling in expeditions, or 
jihad, for the sake of God.'* The two ideas are not mutually exclusive and the verse 
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can also be read as saying that preoccupation with fighting has left them unable to 
partake in their normal trade.'® 

It is clear that Q. 2:273 discusses a particular group of fugara’ in Medina, likely 
the new arrivals from Mecca."’ This is confirmed by Q. 59:8, which immediately 
follows the verse describing the booty gained by the Muslims from the siege of 
Bant al-Nadir in 4/625 (see below), ‘The poor emigrants (al-fugara ‘i al-muhdjirin) 
who were driven from their homes and possessions, who seek God’s favour and 
approval, those who help God and His Messenger — these are the ones who are true 
— [shall have a share].’'* 

Interestingly, although this verse clarifies the identity of the fugara’, it does not 
settle the interpretation of Q. 2:273. Both the first explanation, that it refers to them 
giving up their wealth and trade for the sake of religious freedom, and the second 
one, that it means that they need help to set out on campaigns, remain plausible. In 
either case, the fugard’ are to be treated as a special individual category to which 
a share of community wealth, whether from the spoils of war, or personal wealth, 
is due. 

In the second half of the verse, a further way to recognise the fugara’ is given. 
Their quality of restraint, which to an ignorant person appears a mark of self- 
sufficiency, is actually the very sign that despite the smallness of their means, they 
do not abandon their dignity. In a hadith, the Prophet is reported to have said, ‘The 
poor person is not the one for whom a date or two or a morsel or two is sufficient, 
but the poor person is he who is too shy to beg. Recite if you wish, “They do not beg 
of people importunely” (Q. 2:273)."” 

The other main groups in Q. 59:7 who are eligible for the spoils of war have 
been mentioned previously, and are the same categories introduced in Mecca: kin, 
orphans, the needy, and travellers. The exception is that the phrase ‘for God and for 
the Messenger’ is never applied to categories of zakat — only booty. 

A subtlety of the Qur’anic diction here is that the particle /am is used before the 
name of God (in the sense that the gains are really for His sake) and repeated for the 
Messenger and for kinsfolk, which can thus be understood as the Prophet’s kin.” 
Thereafter, waw alone is used to conjoin for the other groups, a fact that leads some 
Shi’a exegetes to understand that the orphans, poor, and travellers meant are those 
from the Prophet’s household specifically.”' The rationale of the division of booty 
in this way can be connected to the responsibilities that the Prophet had taken on by 
4/625 in terms of community leadership, which required a share of the total gains. 
These included sustaining those with no other support network and provisioning the 
army in defence of his people.” 

The phrase following the main statement of categories in Q. 59:7, ‘this is so that 
they do not just circulate among those of you who are rich (kay la yakiina duwala- 
tan bayna al-aghniya’i minkum)’, provides the hikma not just for this particular 
rule, but for a key aspect of the social mechanism of zakat as a whole. As wealth 
does not really belong to the person who stakes a temporary claim to it, so it must 
not be kept permanently away from the others in society who may have more need 
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for it.’ Furthermore, as is exemplified in the case of the Prophet Shu ‘ayb, a society 
that becomes unbalanced in the relationship between members, such that it sees 
extremes of wealth and poverty, becomes socially corrupt. The Qur’an greatly 
encourages giving as much as one is able, with the amount of zakat the minimum 
that must be redistributed. 

Although uncertainty in dating means that a middle Medinan stage cannot be 
precisely defined, it is coherent to posit a phase of development in the institution 
of zakat after the setting of its obligation and amount, yet prior to its collection 
according to the final categories mentioned in Q. 9:60. Islamic tradition records a 
range of views about when the fixed obligation of zakat began. One view is that 
this happened in the second year after the hijra just before the obligation of fasting, 
which would fit with its general placement after prayer and before fasting in the 
list of the pillars of Islam.” Another view is that this happened after the command 
for fasting sometime between 2/623 and 5/627, based on various traditions, which 
are also used to discount a narration about the defined obligation coming in the 
ninth year.”° 

As well as an obligation sitting firmly beside the ritual prayer in importance, the 
middle Medinan verses place increasing emphasis on a new recipient of giving, the 
person ‘in God’s way (fi sabili allah)’, which is a term used primarily for someone 
engaged in the proselytising, reconnaissance, raiding, and sometimes outright war 
known as the maghdzi. An example is Q. 4:95, ‘Those believers who stay at home, 
apart from those with an incapacity, are not equal to those who commit themselves 
and their possessions to striving in God’s way.’”’ 

The later Medinan stage confirms the obligation of zakat and provides for it to 
be collected by representatives of the community’s leadership. The key verses are 
Q. 9:58-60 and are usually thought to date to 9/630, the same year that officials 
were sent out to collect the appropriate shares of public wealth, particularly herds 
and agricultural produce.”* 

These verses begin with the mention of criticism received by the Prophet about 
his division of alms. Exegetes link this to an incident in which the figure known as 
Dhi al-Khuwaysara says to him, ‘Be just!’ To which he replies, ‘Woe upon you! 
Who is just if I am not just?’” This becomes the context for the affirmation of the 
various categories of recipient in Q. 9:60: 


Alms are only for the poor, the indigent, those who administer them, those whose hearts 
are to be won over, those in bondage, the indebted, for God’s cause and travellers. An obli- 
gation from God, He is omniscient, wise (innamd al-sadagatu li-Il-fugara i wa-l-masakini 
wa-l-‘Gmilina ‘alayha wa-l-mu‘allafati qulibuhum wa-fi al-riqgabi wa-l-gharimina wa-fi 
sabili allahi wa-bni al-sabili faridatan min allahi wa-llahu ‘alimun hakimun). 


This verse does not include close relatives or orphans within its eight categories, 
but adds three new recipients: those who administer [the alms], those whose hearts 
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need winning over, and those in debt. The result, as suggested by Mustansir Mir, is 
a system of four pairs each with a slightly different function.” 

The first two, the poor and the needy, deal with the subsistence required to live. 
Given the legal implications, there is unsurprisingly considerable disagreement 
among exegetes concerning the difference between the terms fugara’ and masakin 
used in this verse.*! As has been discussed, Qur’anic usage points to the masdkin 
as those who are in need of alms in order to continue to live, whether they are very 
poor, or entirely destitute. The fugard are characterised by being unable to carry out 
their normal trade for some reason and restrained in revealing their poverty. While 
previous verses such as Q. 2:273 and Q. 59:8 illustrate this category with reference 
to the Muhajiriin, Q. 9:60 arguably makes their essential qualities a general group 
of need, no matter who possesses them. 

If the fugard’ comprise a category suffering from less dire poverty than the 
masakin, it is natural to seek to explain their precedence on the list. One possibility 
is that raising a person entirely out of the state of poverty has a greater social benefit 
than giving handouts to the more deprived. Such people may only need a little bit of 
help to establish themselves within normal economic activity, which would include 
paying their own zakat and contributing to helping others out of poverty.” 

The next group, consisting of zakat administrators, and those whose hearts are to 
be won over, is based around the reception of some kind of compensation or consid- 
eration. The people appointed to the job of zakat collection are not expected to do so 
without any payment for their time and effort, and are sometimes considered one of 
the few groups that are allowed to receive from the collected funds without neces- 
sarily being in a state of need themselves.*’ There is also a longstanding difference 
of opinion over whether their wage is set by the ruler, or is according to their work.** 
Al-Jassas uses this category to argue against giving zakat on a private basis, proposing 
that each person who pays outside the existing system of collection cannot pay a con- 
tribution towards the wages of the collectors, which harms the poor in the long term.** 

“Those whose hearts are to be won over’ are described by exegetes as originally 
consisting of various groups: senior non-Muslim tribal elders, who are paid to pre- 
vent their harm to Muslims and even to assist them against other hostile tribes, those 
encouraged by gifts to enter into Islam and stay within the faith, and new Muslims 
supported to prevent them returning to disbelief.*° However, ‘Umar b. al-Khattab is 
held to have considered this, unlike the other categories of zakat, a temporary con- 
cession for the time when the number of Muslims was very small and was followed 
in this by early Hanafi jurists.*” 

The third pair is centred on the meaning of emancipation, as it concerns those in 
a form of bondage, whether through slavery, or heavy debts. The question of debt 
is fairly straightforward, although it may be remarked that some jurists were keen 
to establish the principle that distributed zakat must be taken into possession by an 
individual, so it cannot be used for paying off the debts of the recently deceased, nor 
to purchase the burial shroud.** 
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A similar line of reasoning is connected to the difference of opinion among 
jurists as to whether ‘fi al-riqdb (to free slaves)’ refers generally to paying for their 
emancipation, or specifically to helping mukdatabs, indentured slaves who enter into 
a contract with their masters to pay for their freedom (usually in instalments). The 
stated opinion of the Hanafis and Shafi‘ts is to refer the verse to the mukatab, as 
opposed to the view of the Malikis, although there are a number of different opin- 
ions narrated from Malik (d. 179/795) himself.*? One of the arguments used by 
Hanafis is that if the zakat is used to buy the freedom of a slave, this would entail 
that it is directly received by the owner who is not a valid recipient.” 

More broadly, the Qur’an acknowledges the existence of slavery within the 
society that it immediately addresses, using the institution for didactic purposes 
in Q. 16:71 and 30:28. However, its main discourse about slaves deals either with 
regulating their marriage (Q. 4:3, 4:25, and 24:32) or encouraging their emancipa- 
tion (Q. 90:13 and 2:177), binding it into the expiations for certain oaths (Q. 5:89 
and 58:3), or as part of the obligatory alms (Q. 9:60 and possibly 24:33). 

The so-called mukatab verse, Q. 24:33, has a known obscurity in its language, 
such that al-Maturidi admits that it would seem to be about teaching the Qur’an, 
except that it has been universally understood in the formative period as about 
indenture.*' More recently, Patricia Crone has argued that discussion of the emanci- 
pation of slaves is incongruous in a passage concerned with chastity.” She supports 
this with the contention that in the part of Q. 24:33 that mentions ‘those of your 
bondspeople who desire al-kitab, write it for them (fa-katibuhum) if you see good 
in them’, the word al-kitab must refer to the marriage contract. Based on this, she 
argues that this part of the verse is a loose paraphrase of Q. 24:32 and the first part 
of Q. 24:33, which enjoin marrying off single members of the community, includ- 
ing male and female slaves, and encouraging them to abstinence if they cannot wed. 
She considers it a secondary consideration that this would imply that the concluding 
phrase of Q. 24:32, ‘God is Bountiful and Omniscient’, should be positioned after 
the first part of Q. 24:33.% 

Interestingly, Crone’s assumption that it is obvious that the Qur’an is simply 
paraphrasing itself in these two verses is not shared by early Muslims who under- 
stood katibuhum as relating to indenture, nor by al-Maturidi’s usi/i notion that the 
word kitab is to be read as the Qur’an in the absence of other evidence. 

It seems that Crone’s argument is effectively based on considerations of nizam. 
Although she makes a plausible case, one way that she can be challenged on struc- 
tural grounds is with reference to Cuyper’s ideas of Semitic composition. Within his 
‘law of the shift of the centre’, it is in the central term of a concentric structure that 
a new ‘antithetical element’ is introduced, before the system concludes.” I suggest 
that it would be possible to recast Q. 24:32-3 as a concentric structure focused on 
the idea of chastity with the contested sentence as the central term. Understood in 
this way, it would not at all be implausible for katibuhum to refer to the identure 
contract, especially as it would lead to a non-redundant meaning for the remainder 
of Q. 24:33: 
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Those of your bondspeople who desire a contract of indenture, write [it] with them if you 
know they are trustworthy and give them from God’s wealth, which He has given you. 
Do not [thereby] force your young bondswomen into prostitution when they desire chas- 
tity, so as to seek the goods of worldly life (wa-lladhina yabtaghiina al-kitaba mimma 
malakat aymanukum fa-katiabuhum in ‘alimtum fihim khayran wa-atihum min mali 
allahi alladhi a@takum wa-la tukrihi fatayatikum ‘ala al-bigha’i in aradna tahassunan 
li-tabtaghu ‘arada al-hayati al-dunya). Whoever compels them, truly God remains after 
their compulsion forgiving and merciful. 


If the word khayran is to be the condition for writing a contract of indenture, there 
is a need to understand its precise meaning. Early jurists gave a wide variety of 
interpretations to the word, including truthfulness, wealth, a trade, trustworthi- 
ness, and an ability to fulfil the contract.** Considering the next part of the sentence 
about financially helping them, the possession of wealth does not seem a decisive 
criterion, while specifying possession of a particular trade is too restrictive. The 
intended meaning would seem to be the internal qualities of trustworthiness (includ- 
ing truthfulness) and the ability to fulfil the contract.” 

A second question is the meaning of the imperative in fa-katibiihum. Malik, 
with reference to Q. 5:2 and 62:1, views it as encouragement, not obligation.*’ 
Al-Maturidi argues that it could not have been obligatory, otherwise generations of 
Muslims would not have left slaves without giving them this contract.** This argu- 
ment is hardly decisive, as it ignores the conditional construction of the injunction. 
Al-Tabari says that it is indeed obligatory as there is no countervailing argument 
and in this he is following various early figures, including Ibn ‘Abbas, ‘Ata’, and 
‘Umar.” Thus an obligation to emancipate via the mukdtab contract, only restricted 
by the suitability of the bondspeople for entering into its responsibilities, would 
seem to best serve the Qur’an’s emphasis on manumission. 

The phrase ‘wa-atuhum min mali allahi alladhi atakum (and give them from 
God’s wealth, which He has given you)’ constitutes the main piece of evidence link- 
ing this verse with Q. 9:60 and the broader discourse of zakdat.* In particular, it can 
be understood as stating that the collective wealth of the community must support 
the mukatab in seeking freedom. 

Given the above interpretations, it is possible to see the relationship between the 
category of zakat known as fi al-riqab and the indenture contract as two parts of a 
single emancipatory system. Rather than a universal proclamation of emancipation, 
it seems that the Qur’an, in the context of a time of widespread slavery, uses a more 
graduated approach. By ordering those who own bondspeople to identify those suit- 
able for a contract of indenture, it ensures that they are only freed when ready to 
live without the protections that servitude also offered. The contract itself provides 
financial compensation for the owner and a period of transition for both parties, 
including the opportunity for the mukatab to earn in the same manner as free peo- 
ple. The setting of a category of zakat for this purpose means that everyone in the 
community has a share in the emancipation of the enslaved and thus a responsibility 
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in helping them as mawdii (freed slaves).*' The provision of funds also lowers the 
threshold for a bondsperson to be eligible for the contract, as he or she would not 
necessarily need to be capable of earning the entire amount. 

The above points are important when considering the next part of the verse, 
‘Do not [thereby] force your young bondswomen into prostitution when they desire 
chastity, so as to seek the goods of worldly life.’ This is usually treated by exegetes 
as an entirely separate injunction based on a sabab al-nuzil report that ‘Abd Allah 
b. Ubayy had slaves that he compelled to work as prostitutes.°” My reading is that 
it is a warning against greed for the earnings of the indenture contract, or stingi- 
ness in paying towards it from zakat, which could both lead to a premature contract 
for bondswomen, thereby effectively forcing them into prostitution to pay for their 
freedom. Malik records a narration from ‘Uthman b. ‘Affan that supports this under- 
standing, ‘Do not give the burden of earning to your bondswoman without a trade, 
as she will earn by prostitution.’* 

The final pair in Q. 9:60 concern the idea of supply, such as equipping a person 
for work done in the path of God, particularly battle, or helping a traveller return 
home. There is some discussion in the classical literature about whether a rich 
person could be given zakat in order to fight in jihad. The Hanafis generally hold 
this to be impermissible, although al-Jassas states that it is allowable if someone 
does not possess the equipment for war, such as a mount and weapons, which are 
surplus to his needs at home, or if he finds himself in a state of need after he has set 
out to fight.** It should be noted that the assumption is that the Muslim community 
is without a standing army.” 

Ibn al-‘ Arabi (d. 543/1148) responds to any restriction of this category by 
arguing that it amounts to making an addition upon the text of the Qur’an, which, 
according to the Hanafis’ own principles, should only be possible on the basis of 
the Qur’an itself, or a mutawdtir (mass transmitted) hadith.*° It seems, however, 
that the usual Hanafi position is founded in a more basic interpretive presump- 
tion that the ‘lla of each of the categories, except that of the administrators and 
those whose hearts are to be reconciled, includes the state of neediness.*’ For this 
reason, al-Shaybani is also quoted as allowing alms to be given to the person too 
poor to undertake the hajj.*® 

Some exegetes, such as al-Razi, consider the possibility of a more expansive 
meaning to the phrase fi sabili allah, which, according to its manifest (zahir) mean- 
ing, does not directly refer to a person, and arguably could be applied to anything of 
general and broad benefit for the community.” 

Travellers (ibn al-sabil), the last category of the eight mentioned in Q. 9:60, are 
also widely considered to be eligible for support even if not poor, as long as their 
wealth is inaccessible to them, the consideration being towards effective need at a 
point in time.” It is also narrated that some early jurists considered ibn al-sabil to 
be the category that should be utilised to help the pilgrim restricted from performing 
the hajj.°' 
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The comprehensive range of societal benefits supported by these different cat- 
egories and the emphasis of their obligatory nature points towards the develop- 
ment of a structural system of redistribution by the end of the Medinan period. This 
system is intended to realise the overarching principle that private wealth is a trust 
held by God’s stewards that must flow back for the benefit of society as a whole. 
The individual hikmas that have been uncovered represent the purposes, in terms of 
distributive justice, that the particular system of rules must fulfil. 


10 
Marriage 





Through the Qur’anic lens, family is the basic unit linking individual human actors 
with the wider society. As such, in both its immediate and extended forms, family is 
only made possible by the binding force of marriage. This institution places respon- 
sibilities on a couple who should strive to provide a stable family unit for nurturing 
children. It also gives an outlet for the human needs of love, companionship, and 
sexuality. At the same time God uses it as a test: husbands and wives can go through 
strife and even divorce, which must be managed justly. Another way that marriage 
can end is through the death of one of the partners, leaving widows and widowers. 
I will analyse these potential life cycles of the marriage in the present chapter. After 
that, in Chapter 11, I will discuss the important Qur’anic theme of inheritance, the 
means by which family wealth is justly redistributed to the extended family, as well 
as the special case of orphans. 

Many of these elements may be found by reading between the lines of the first 
verse of Strat al-Nisa’: 


People, be mindful of your Lord, who created you from a single soul, and from it created 
its mate, and from the pair of them spread countless men and women far and wide; be 
mindful of God, in whose name you make requests of one another, and of severing the 
ties of kinship: God is always watching over you (Q. 4:1). 


The address here is yad-ayyuhda al-nds (O people!) not ya-ayyuha alladhina Gmani 
(O believers!), as might be expected from the legislative Medinan verses that 
follow. This is contextually appropriate due to the subject matter concerning the 
origins of humanity. The verse repeatedly stresses the importance of taqw4, first in 
conjunction with a statement of God’s creation and the spread of humanity using the 
word rabb. Taqwa 1s mentioned again in connection to the mutual requests made in 
the name of God; such networks of reciprocal claims are at the heart of the concept 
of human society.' 

The last reference to tagwa in Q. 4:1 is implicit in the waw before al-arham (lit. 
the wombs; ties of kinship), which is used for ‘aff (conjunction) with the imperative 
verb ittagii (be mindful!).* Thus, the address moves from a call for pious awareness 
of God at the level of the societal macrocosm to the same at the microcosm of one’s 
familial relationships, the blueprint for social organisation.’ The verses that follow 
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in the sura’s nizam are tied to these initial commands and concern the topics of 
marital relationships, orphans, and inheritance. 


I. Contract and responsibilities 


The principal term used for marriage within the Qur’an is the word nikah, which also 
has the linguistic signification of sexual intercourse, or a contract.* The Qur’anic 
approach to this institution emphasises its importance as a divinely ordained bless- 
ing, yet is pragmatic in allowing its dissolution. Thus, despite the important spiritual 
dimensions to marriage within the Qur’an, its basic status is a contract conducted 
between two individuals, as opposed to a sacrament as developed within the 
Christian tradition.° 

The purpose of marriage is encapsulated in the Meccan verse Q. 30:21, ‘And 
from His signs is that He created spouses from among yourselves (min anfusikum) 
for you to live with in tranquillity: He ordained love and kindness (mawaddatan 
wa-rahmatan) between you. There truly are signs in this for those who reflect.’° 

The language here recalls the idea in Q. 4:1 that God places human souls in 
harmonious pairs. Al-Zamakhshari quotes on the authority of al-Hasan al-Basri the 
interpretation of mawadda as sexual union and rahma as children, which brings to 
the fore the implicit Qur’anic view of parenthood as the real reason for marriage.’ 
This emerges also in Q. 2:187, highlighting the physical nature of the relationship 
between husband and wife, “You are permitted to lie with your wives during the 
night of the fast: they are garments to you, as you are to them.’ The institution 
of marriage is thus presented as a source of protection and caring company for 
both husbands and wives, which provides the environment in which children can be 
nurtured. 

The importance of marriage for chastity within society is underscored by 
Q. 24:32-3, which follows legislation directed at the purification of the public 
sphere. These verses start with the command, ‘Marry off the single among you.’ In 
the first part of Q. 24:33, the hikma for this is made clear, ‘Let those who are unable 
to find marriage stay chaste until God enriches them from His bounty.’ The Qur’anic 
focus on chastity is strongly tied to the idea of known paternity: children should be 
aware of their parentage and receive due inheritance and other rights.* 

Q. 64:14-15 presents another purpose for marriage, that one’s family is a fitna, 
a word meaning trial, derived from the practice of placing gold in fire to test its 
purity.” This links back to God’s creation of the worldly life as a test for the soul.'° 

One of the consistent features of the Qur’an’s discourse on marriage is use of 
the term ma ‘riif, meaning what is customarily recognised. This is significant not 
only for its consideration of human custom, but for Qur’anic approval of it as 
reflective of justice. In terms of the wider proposals made in the present book, this 
is intimately connected to the arguments for a natural law framework to Qur’anic 
ethics that I have articulated." In other words, to do what is ma Tiif is to do what 
is commonly agreed to lead to justice and to facilitate the practice of life as an 
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expression of indebtedness to God. Despite this tendency to validate customary 
practice, the marriage contract in the Qur’an differs from its pre-Islamic form, 
often in order to limit the abuse of male power over female wives and daughters 
that was rife at the time of revelation. 

As mentioned in Chapter 4, pre-Islamic Arabia had a number of types of marriage, 
although it seems that the one accepted within the Qur’an, the so-called zawaj al-bu ‘tila 
(a marriage consisting of an offer and acceptance, with dower paid by the husband), 
was dominant in the Hijaz within both settled and nomadic communities.'” 

It is generally reported that pre-Islamic Arabians of the Hijaz were able to marry 
an unlimited number of wives.'? The Qur’anic revelation led to a restriction, as told 
through the story of Ghaylan b. Salama al-Thaqafi from Ta’if who had ten wives 
and was ordered by the Prophet Muhammad to choose four to retain after convert- 
ing.'* This limited form of polygyny is also accepted within Q. 4:3, ‘If you fear that 
you will not deal fairly with the orphans, you may marry those that seem good to 
you from amongst the women, two, three, or four.’ This verse is closely connected 
with treatment of orphans at a specific point in the history of the early community 
and will receive further treatment in the next chapter.’ 

Moreover, those who interpret the verse as an indication towards an idealised 
social system, remove the apodosis ‘you may marry’ from the presence of orphans 
and widows at the time, as well as its relationship to the protasis ‘if you fear that 
you will not deal fairly with the orphans’. Nowhere in the Qur’an is there a call for 
Muslims to marry multiple wives, except when attached to this condition.'® Thus, 
the Qur’an does not establish it as a general rule. 

Another important condition for polygynous marriage is equity (‘ad/), which 
is mentioned in Q. 4:3 as the reason for a man to marry a single freewoman, or 
bondswomen. This point is reiterated in Q. 4:129, ‘You will never be able to treat 
each of your wives with absolute equity, however much you desire to do so. Do not 
be so impartial that you leave one like something hanging (ka-/-mu ‘allaqa).’ This 
last expression is usually interpreted as neither providing the treatment that a wife 
deserves, nor divorcing her.'’ The argument made by some contemporary scholars 
that this latter verse amounts to active discouragement of polygynous marriage is 
not, however, very convincing.'* Rather, the verse gives the practical advice that 
although complete equity between multiple wives may not be possible, the husband 
should not be obviously biased towards any one of his spouses. The Qur’anic con- 
cern with known paternity for children would seem to be one of the reasons for the 
absence of provision for polyandrous marriages, although these were known among 
Arabian communities before Islam." 

The Qur’an acknowledges the concubinage of bondswomen, a common social 
practice at the time of revelation, as mentioned in Q. 23:6 and 70:30, ‘[those 
who guard their chastity,] except with their wives or their bondswomen (i/la ‘ala 
azwajihim aw ma malakat aymadnuhum)’. It also permits free men to marry bonds- 
women if they fear they will not remain chaste. As they would also have the option 
of concubinage, or manumitting their own slaves and marrying them once free,” it 
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would seem that this was an option given to poorer members of the community for 
whom marriage to a bondswoman owned by another was cheaper than marriage 
to a freewoman, or purchase of a concubine. This is confirmed by the wording of 
Q. 4:25,7! which provides guidance for such marriages with women — possibly 
captives of war — who should be married with the permission of their masters 
(ahlihinna) once they have made themselves chaste, including completing their 
‘idda (waiting period of three menstrual cycles).”* The consistent Qur’anic hikma of 
protection of paternity, as shown below in this chapter, means that a bondswoman 
married in this way would no longer be sexually available to her master. 

Q. 4:19 unambigously prohibits a man inheriting a wife from a family member, 
“O you who believe, it is not permissible that you inherit women against their will.’ 
This refers to an apparently common practice in pre-Islamic Arabia, in which it 
was customary for a brother, or other male relative, to step into the marriage of 
his deceased sibling.” Even a son could inherit the wife of his father, although the 
matriage was known as maqt (detestable), a word used in its explicit condemna- 
tion in Q. 4:22.” In Yathrib, this would be announced by the inheritor throwing his 
garment over the woman; if no relative chose her, she could be prevented from 
remarrying for the rest of her life.” 

Although pre-Islamic Arabians were familiar with dower paid by the husband 
at the time of marriage, it seems that the guardian of the bride would usually take 
possession of it, either for expenses in taking the couple into his house, or for him- 
self.”° Al-Maturidi makes the interesting argument that this comes from previous 
dispensations of the divine law and is abrogated in Islam. He adduces the story 
of the Prophet Moses and the conditions of his betrothal to a daughter of the old 
man, usually said to be the Prophet Shu‘ayb, who features in the narrative of Strat 
al-Qasas:7’ 


[The father said], ‘I would like to marry you to one of these daughters of mine, on condi- 
tion that you work for me for eight years. It is your choice if you wish to complete ten. 
I do not want to make any hardship for you: God willing you will find me an upstanding 
person’ (Q. 28:27). 


In Q. 4:4, the Qur’an uses language that stipulates ownership of the dower belongs 
to the wife alone, “Give women their dower as an obligation (wa-dti al-nisd’a 
sadugqatihinna nihlatan).’** It also cannot be taken back following divorce in normal 
circumstances, as shown in Q. 4:20, ‘Even if you have given them much gold, do 
not take anything back from it’ and Q. 2:229, ‘It is not permissible for you to take 
back anything that you have given them, unless you both fear that you cannot uphold 
God’s limits.’ This seems closely connected to the idea that the dower is to act as 
insurance against the financial insecurity that would result from a divorce suddenly 
enacted by the husband. It also seems to be a kind of compensation, or counterbal- 
ance, to granting him the unilateral power of divorce. When a wife wishes to divorce 
her husband, she is to give up part of her dower.” 
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Thus, the Qur’an’s reform of pre-Islamic marriage contracts keeps the basic ele- 
ments of the zawdj al-bu ‘tila, but secures the status of the wife as a fully consensual 
participant in the contract. Within the interpretive frame of this book, one may say 
that such a shared role is essential for the marital relationship as a pair of God’s 
stewards, weaving the social fabric according to the values set within creation. This 
is the comerstone of the collaborative social justice between genders alluded to 
in Q. 9:71, ‘Believing men and women are supporters of each other. They enjoin 
common standards of justice (bi-/-ma ‘riif) and forbid that which is not recognised 
as such (al-munkar).’ 

The strictly Qur’anic view of marriage, then, seems opposed to the notion 
that the agreement of the bride’s guardian (wali) is a necessary component of the 
contract. This is reflected by the Hanafi school of law, which relies on Q. 2:232, 
“When you divorce women and they have reached their set time, do not prevent 
them from remarrying their husbands if there is mutual agreement between them 
according to what is customarily recognised (an yankihna azwdjahunna idha 
taradaw baynahum bi-l-ma ‘rif).’ The Hanafis argue that the use of the word 
yankihna in the active tense means that a marriage contracted by a woman acting 
alone is valid. If her guardian forcifully prevents her from going ahead, that is an 
act of oppression.*” 

A final aspect of marital legislation that the Qur’an necessarily innovates is the 
question of marriage between Muslims and people adhering to different religions. 
Unsurprisingly, marriage between Muslims and pagans is prohibited in Q. 2:221. 
This rule is also found in Q. 60:10—11, where it includes some details pertaining 
to the repayment of dower to the former pagan husbands of women who join the 
community of believers. Permission is granted for male Muslims to marry chaste 
Scriptuaries in Q. 5:5. The rationale behind this allowance, and not its converse, 
would seem to be connected to the upbringing of children and the assumption that 
they would be raised according to the religion of their father. 

The question of the marital roles of husband and wife in the Qur’an is famously 
tied to interpretation of the first part of Q. 4:34. It begins, ‘Men support women 
with that which God has given to some of them ahead of others and with what they 
have spent from their wealth (al-rijalu qawwamina ‘ald al-nisa’i bi-ma faddala 
allahu ba ‘dahum ‘ala ba ‘din wa-bi-ma anfagii min amwdlihim).’*' That this refers 
to husbands within marriage is signalled by the rest of the verse that obviously deals 
with inter-marital relations. Linguistically, it can be read as reflective of the typical 
situation at the time of revelation, in which men were usually in the social position 
to earn more than their wives.” The traditional reports about the successful trading 
career of the Prophet’s wife Khadija serve as an exception to this rule.” 

However, the Qur’an does not come to document Arabian social practice, but to 
reform it. Therefore, rather than using the binary of descriptive versus prescriptive 
forms, it can be read as normative in the sense that men are to act as supporters to 
women when God gives them more capacity to earn. Here one can again utilise the 
principle that stipulation does not indicate specification, leaving the possibility of 
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cases in which the wife earns more and supports her husband. This links to Q. 4:32, 
two verses prior, which states in the context of trade and wealth creation: 


Do not wish for what God has given to some of you ahead of others (wa-la tatamannaw 
ma faddala allahu bihi ba‘dakum ‘ala ba‘d). For men is the portion they have earned and 
for women the portion they have earned: so ask God for his bounty, He is knowledgeable 
about everything. 


Thus, although there may be a biological aspect to the question of marital roles 
insofar as childbirth and maternal nurturing may reduce the ability to earn, this 
reflects a general tendency — more a rubric than a strict rule. The next part of 
Q. 4:34, ‘what they have spent from their wealth (bi-ma anfaqu min amwalihim)’, 
can be understood as a single fixed payment that complements the dynamic process 
of earning. Many early figures interpret it as the dower,*° which is also referred to 
in Q. 60:10—11 with the same word, anfaqi, and is strongly emphasised in the sura. 

Q. 4:34 continues, ‘Righteous wives are devout, guarding the private matters 
that God has entrusted them to preserve (fa-l-salihdtu gdanitatun hafizatun li-I- 
ghaybi bi-ma hafiza allahu).’ The phrase bi-md hafiza allahu can be interpreted in 
various ways, especially with respect to whether allah is read with nasb (accusa- 
tively) or raf‘ (nominatively). I have followed the more common latter possibility, 
which takes the sense of istahfaza (to entrust).*’ As shall be seen in Chapter 13, the 
Qur’anic concern with private boundaries is centred on the idea of wealth, chastity, 
and reputation.** It would seem that the situation envisaged is one in which the hus- 
band has gone out to work and his wife is expected to guard these private matters. 
This concords with a prophetic commentary recorded on this verse to the effect that 
the ‘private matters’ are the wife’s own self and her husband’s wealth.* It does not 
exempt men from the same level of devotion and vigilance, although it may imply 
that, to the extent that women do stay at home, these qualities may be tested more 
in this setting. 

The Qur’an’s approach to parenting in its wider sense takes in a great number of 
the stories of past prophets, as well as exemplary figures, such as Luqman the Wise 
(Q. 31:12-19). Many of these figures are portrayed as fathers, mothers, or children 
and reflection upon them can lead to insights about tarbiva (cultivating, or nurturing 
children; a word used in verbal form in Q. 17:24). Much of the relevant material is 
from the earlier, Meccan phase of the revelation, which is focused on instilling faith 
and morality. During this period, there is a condemnation of the Arabian practice of 
burying unwanted daughters. Criticism of this as a social injustice is also used to 
attack the belief — popular in Mecca and its environs — that God has daughters, such 
as in Q. 16:57-8.° 

In the Qur’anic picture of parental roles and responsibilities within marriage, 
the main issues surround the earliest stage of a child’s life and the provision for 
nursing.*' An acknowledgement of the difficulty of the early years of life upon 
mothers is found in the Meccan verse Q. 46:15, ‘We obliged man to treat his parents 
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with excellence: his mother carried him and gave birth to him with great difficulty 
— his bearing and weaning took thirty months.’ 

Q. 2:233 sets the maximum period of nursing at two years, a number that pro- 
voked an obvious exegetical challenge for Muslim scholarship, as twenty-four 
months plus the normal nine-month term equals thirty-three — three more than 
Q. 46:15 sets for pregnancy and weaning. Al-Qurtubt presents two possible solu- 
tions. The first is that if a mother has a nine-month term, she should stop nursing after 
twenty-one months, only completing the two years if giving birth at six months. The 
second is that Q. 46:15 only refers to the last six months of the pregnancy, because 
the child is not large enough to be a heavy burden in the first trimester.” 

Q. 2:233 states that the mother’s ‘provision and her clothing are the respon- 
sibility of the child’s father, according to what is customary (wa- ‘ala al-mawlidi 
lahu rizquhunna wa-kiswatuhunna bi-l-ma ‘rif )’. Here, the construction implies 
that while maintenance is mandatory, its amount is customarily set. The distinction 
between this obligation and the marital support in Q. 4:34 is that the responsibil- 
ity falls upon the man in his role as father rather than husband, as indicated by the 
expression al-mawlidi lahu that singles out his personal relationship to the child. 
This has certain consequences in the provision given to divorced or widowed preg- 
nant women, as will follow.” Q. 2:233 goes on to mention that if the father dies, his 
heir must continue to bear this responsibility.“ 

The same verse makes clear that neither mother, nor father, should suffer hardship 
on account of bringing up the child and that they ‘shall not be blamed if, following 
consultation and mutual agreement, they decide to wean their child’. Likewise, a wet 
nurse may be employed, as long as there is mutual agreement between the father and 
the child’s mother and payment is agreed at a customarily recognised rate.*° 

The Qur’an’s strong emphasis on the link between parents and children does not 
negate the possibility of adoption, although it is careful to distinguish between it and 
ties of blood. Q. 33:5 states that adopted sons (ad ‘iya’; lit. those invited) are to be 
named after their (biological) fathers — a practice that is called more just (aqsaf) in 
the sight of God. However, if perhaps this information is not known, then they are 
‘your brothers in the faith and protégés (ikhwanukum fi al-dini wa-mawalikum)’. 
The next verse, Q. 33:6, goes on to further strengthen family ties, here possibly at 
the expense of the brothership (mu Gkhda) that the Prophet had struck between the 
Muha§jiriin and Ansar upon first entering Medina.“ Perhaps the most plausible inter- 
pretation of the verse, which as part of Strat al-Ahzab is usually dated to 5/627, is 
that while one would have previously inherited from the other, as possibly alluded 
to in Q. 4:33, the development of the community led to the abrogation of this and 
the return to usual family relationships.” 

Q. 33:37 continues this theme through the personal ordinance given to the Prophet 
Muhammad concerning his marriage to Zaynab bint Jahsh, the divorced wife of his 
freed slave and adopted son Zayd b. Haritha.** The verse suggests that this marriage 
was divinely ordained to teach the point that the prohibition of fathers marrying their 
sons’ ex-wives, and vice versa, does not apply in the case of adopted sons.” 
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Marriage, an institution that brings the lives of two human beings into intimate asso- 
ciation, is a microcosm of society at large. Filled with its own triumphs, celebrations, 
disasters, and wars, there is a need for just procedures to regulate the strife that, if 
not inevitable, is often to some extent unavoidable. The Qur’an’s focus on piety and 
good conduct is itself a wellspring of counsel for dissatisfied spouses. However, the 
scripture provides specific injunctions for those who go beyond the usual travails of 
married life and become characterised by what it terms nushiz (enmity).*° 

The term appears twice in the Qur’an, in Q. 4:34 and 4:128, applied to a recalci- 
trant wife and husband, respectively. The latter verse is couched in general language 
and can be rendered as, ‘If a wife fears enmity or alienation from her husband, 
neither of them will be blamed if they come to a peaceful settlement, for peace is 
best’ (Q. 4:128). The exegetical literature usually reads this as referring to a problem 
generated by polygyny, in which a wife experiencing enmity and neglect from her 
husband on account of his recent additional marriage, may suggest giving up part 
of her dower, support, or share of his time, in order to avoid a looming divorce.*' In 
this regard it is related by exegetes to Q. 2:229, which regulates Ahul ‘a (compensa- 
tory divorce).” 

One of the traditional approaches to analysing a verse such as Q. 4:128 is to con- 
nect it to a particular sabab al-nuzul and effectively specify its range of meanings 
according to that situation. This is commonplace despite the theoretical position that 
the specific sabab should not specify the general expression.’ The method applied 
in this book attempts to frame the verse within a socio-historical context that, where 
possible, is broader than individual anecdotes, as well as using the concept of scrip- 
tural nizam. 

As will be discussed in the next chapter, Q. 4:128 may be read as one part of a 
passage between Q. 4:127 and 4:130 connected with Q. 4:3, dealing with the wid- 
owing and orphaning in Medina caused by the Battle of Uhud in 3/625.™* Such an 
observation predicates an understanding of the verse’s hikma upon the subtle inter- 
play of text and context. 

The meaning of Q. 4:128 for the life of the early community, therefore, relates 
to the challenge that the remarriage of widows due to Uhud posed to the existing 
marriages in Medina. The Qur’anic discourse is concerned, first, with keeping mar- 
riages intact and harmonious. The arrival of a new wife doubtless brings stresses 
to an existing marriage that can only be resolved through compromise. The very 
generality of the language of sulh (peaceful settlement) used within the verse leaves 
the details to be worked out according to the particular needs of the situation. This 
means that there are a wide range of potential solutions, from the husband’s with- 
drawal of some degree of spousal support, to the first wife’s request for extra money 
or time — a possibility envisaged by early exegetes.” 

Equally, the verse is relevant to the problems that may emerge within a single 
marriage. If a husband persistently behaves badly towards his wife, or ignores 
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her, it is prudent to try to see if any aspect of their shared life can be adjusted to 
ensure their mutual happiness. Usually this requires some compromise from both 
members of the couple. As Q. 4:128 continues, ‘Souls bring with them stinginess; 
if you do good and are mindful of God, without doubt He is well-acquainted with 
all that you do.’ 

A further point is that the Qur’an couches dissatisfaction in the marriage from 
the wife’s side in the language of conciliation. This both suits the context, as well as 
the basic pattern of the marriage envisaged in the Qur’an, in which a direct divorce 
is at the behest of the husband alone. In other words, a wife cannot ‘threaten’ her 
husband with immediate divorce if his behaviour is bad, although she can request a 
compensatory divorce — a possible interpretation of the su/h mentioned in the verse 
—or go to acommunity authority (its qadi according to the Islamic juristic tradition), 
as will be seen in Q. 4:35 presently. 

Q. 4:129 continues the passage’s discussion of polygynous marriage, remark- 
ing that, while absolute equity may not be humanly attainable, an unsatisfactory 
situation should not be allowed to continue without resolution, with the wife left 
suspended between marriage and divorce.*° Instead, God promises to enrich them 
if they do separate (Q. 4:130). Thus, just as fear of poverty should not prevent mar- 
riage (Q. 24:32), neither should it stop divorce when the couple’s relationship can- 
not be remedied. 

The other Qur’anic reference to nushiz is in Q. 4:34.°’ The second half of this 
verse with the suggestive phrase wa-dribuhunna, which has usually been understood 
as ‘strike them’, has engendered significant controversy, particularly in recent years. 
The apparent clash between the verse and ‘modern values’ has led to the assessment 
of Jonathan Brown that it is ‘the ultimate crisis of scripture in the modern world’.** 

After the first part of Q. 4:34, which deals with the responsibilities of wives, the 
verse continues: 


Those (wives) from which you fear enmity, admonish them (fa- ‘izwhunna), swear off from 
them in the marital beds (wa-hjurihunna fi al-madaji ‘) and strike them (wa-dribuhunna). 
However, if they are agreeable towards you, do not seek a means against them — God is 
exalted, great. 


The nazm of this verse is to set up a conditional situation and three types of recourse 
for recalcitrant spouses. Admonition, indicated by fa- ‘izihunna, can be understood 
in the sense of a spiritual warning, or counsel, emphasising God’s punishment in 
the Hereafter.’ The next two imperative verbs are preceded by waw, which allows 
some jurists, such as al-Shafi ‘i, to read them as stages in a temporal sequence.” But 
Hanafis, many later Shafi‘Is, and other schools reject tartib (order) for waw, under- 
standing it as indicating a simple conjunction.” 

Another option for husbands is to abandon such wives in bed (wa-hjurithunna ft 
al-madaji'), which is usually interpreted as either withholding conjugal relations, or 
refraining from speaking to them there.” This first idea can be developed by reading 
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it as an oath to abstain from sexual relations for a period of time. The Qur’an men- 
tions in Q. 2:226—7 that if such an abstention extends to four months, it constitutes a 
divorce of the type called an i/a@’ within later juristic literature. This would provide 
a very serious warning about the direction that the marriage was heading. 

This seems to concord with an incident in the life of the Prophet Muhammad in 
which he vowed to stay away from his wives for one month due to an act of collu- 
sion between them, leading to the revelation of the verses Q. 66:1—5.% The point is 
expressed at the end of a long hadith in which the Prophet returns after twenty-nine 
nights and his wife ‘A’isha says, ‘O Messenger of God, you swore that you would 
not enter in upon us for a month.’™ This leads to the revelation of the verse giving 
the choice (of divorce), which is extended to all of his wives.” 

The third possibility mentioned in Q. 4:34 for husbands facing enmity from 
their wives is to strike them, the zahir meaning of idribuhunna. Like the English 
verb ‘strike’, the verb daraba has an extremely wide semantic range depending on 
its linguistic context. Its use with a direct object can convey physical striking, from 
tapping to heavy beating, as seen in Q. 7:160, ‘[Moses] tap the stone with your 
staff (idrib bi-‘asaka al-hajar)’ and Q. 8:12, ‘Strike above the necks and beat every 
fingertip (fa-driba_ fawgqa al-a‘ndqi wa-dribii minhum kulla bandn).’*' Al-Isfahani 
gives as a general abstract definition, ‘the falling (7qa ‘) of one thing onto another’. 

Looking at the context of the verse, physical violence as a means of marital 
control already existed within Arabian society and appears to have gone against the 
inclination of the Prophet. It seems that he first prohibited husbands from striking 
their wives outright, but then rescinded the ban after it caused social uproar.” The 
usual sabab al-nuzul mentioned for Q. 4:34 is the personal complaint of an Ansari 
woman whose husband had hit her. The Prophet is said to have ordered gqisds (tal- 
ion), an equal injury to be given to him in kind, precipitating the revelation of Q. 
4:34 and the withdrawal of her right to retribution.” This leads to a curious tension 
between Q. 4:34 and the attitude of the Prophet, which is encapsulated in the words, 
‘I wanted one thing and God wanted another.’”! 

The modifying phrase ghayra mubarrih (without injury), which is applied to the 
permission to strike, appears in two different hadith clusters in the canonical collec- 
tions, both of which place it within the Prophet’s Ahutbat al-wada‘. The first is the 
long hadith of Jabir b. ‘Abd Allah recorded by Muslim, Abi Dawiid, and Ibn Majah,” 
while the second is the shorter hadith reported by ‘Amr b. al-Ahwas recorded by 
al-Tirmidhi and Ibn Majah.” It seems that with the possibility of striking affirmed by 
revelation, the Prophet tried to make sure that it was understood by his community in 
a way that did not cause harm. Some commentators use these traditions to limit the 
striking to a non-injurious and possibly symbolic gesture, by suggesting use of the 
toothstick (siwak), or folded handkerchief (mandi), although others have allowed 
more latitude.” 

Continuing with the verse’s nazm, the verbal root f-w-‘ in the sentence begin- 
ning, ‘if they are agreeable towards you (fa-in ata ‘nakum)’ is commonly understood 
as to obey, or to obey despite anger.” However, fd ‘a is also the antithesis of kurh 
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(aversion), so the meaning could refer to the state of a wife without enmity.” There- 
fore, it may be read as warning husbands not to engage in any of these methods if 
their wives are agreeable. 

The next verse, Q. 4:35, switches the address towards the community with the 
construction, ‘If you fear division between them appoint an arbiter from his family 
and her family (wa-in khiftum shiqagqa baynihima fa-b‘athi hakaman min ahlihi 
wa-hakaman min ahliha).’ The indication of domestic unrest could directly refer 
to the action taken in the previous verse, for instance the husband spending an 
extended period away from his wife, or there could be other signs. The point seems 
to be that the community, and particularly the family on both sides, should be aware 
of problems within the marriage and be on hand to help resolve conflict before it 
becomes fatal to the relationship. Thus, the verse suggests arbitration from both 
sides as a final chance to avoid divorce. 

With the overall hikma of this Qur’anic passage understood, like Q. 4:129, as 
the attempt to rectify one’s marriage in the face of a difficult spouse, it is possible 
to return to the tension noticed above in the contextual application of the verse in 
the life of the Prophet. Understanding that each rule is distinct from, and depend- 
ent upon, realisation of its hikma, makes it possible that the Prophet’s desire for a 
marital ethics without recourse to physical disciplining was an aspiration that could 
not be met in his socio-historical setting. 

This can be related to an issue with wider implications than Q. 4:34 alone, 
highlighted by Kecia Ali in her book Sexual Ethics and Islam. She questions the 
Qur’an’s use of androcentric language in sexual relationships, addressing husbands 
and assuming their control, while wives are seemingly left passive and ‘othered’.”” 
While Ali seems willing to excuse androcentric language as addressing those with 
greater power in the historically normative structures of marriage, divorce, and 
polygamy, she finds this ‘less convincing with regard to intimate sexual relations 
between husband and wife’.” 

Aysha Hidayatullah goes further in theorising about the apparent dissonance 
that contemporary feminists observe between those Qur’anic verses stressing 
male-female mutuality and those reinforcing hierarchy. She states that such schol- 
ars should acknowledge the possibility that any assumed conflict may be a product 
of their own historically conditioned viewpoint.” In other words, she argues that 
in seeking to understand the meaning of the Qur’an, one should not assume that it 
upholds modern standards of equality and justice, which may have been alien to its 
first audience. 

Notwithstanding the caveats that I have already made about the nature of any 
reading or interpretation of the Qur’an,*’ I do not think that historically relativising 
its basic moral principles does justice to the ethical claims of the scripture, or natu- 
ral law. Rather, it is possible to acknowledge a system of wise purposes that retain 
universal validity even as the rules by which they are instantiated may need to shift 
according to time and place. Seen in this way, the problem of androcentrism in the 
Qur’anic address on sexuality is not of a different magnitude from that pertaining 
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to structures of marriage and divorce. If we are willing to accept that the social 
context of revelation mandates justice to be established through reform of the zawdj 
al-bu ‘tila, addressing those with greater power in it, why can we not assume that 
this also holds true for the unspoken codes of sexual intimacy? 

In any case, it is a brute fact of the Qur’anic discourse that, while many of its 
injunctions are gender neutral in meaning — if not in grammar — when it does make a 
gender-specific address, it is virtually always directed to the male believers, whether 
or not the subject is related to marriage or sexuality. The main exception is in the 
personages of the Prophet’s wives, who in Q. 33:30—4 are addressed directly and 
even told, “You are not like any other women’ (Q. 33:32). Earlier in the same sura, 
al-Ahzab, comes the famous sentence, ‘The Prophet is closer to the believers than 
their own selves and his wives are their mothers’ (Q. 33:6). Again, in Q. 66:4—5, 
which are from the verses critical of the Prophet’s wives in Surat al-Tahrim, two 
and then all of them, are directly addressed. An additional consideration in this pat- 
tern of address, therefore, may be to emphasise direct communication between God 
and the Prophet’s wives, who were to become key figures in the history of the early 
community. 


Ill. Divorce and widowing 


Sometimes a marriage cannot be saved and the result is divorce, which in the Qur’an 
can take a number of forms. As with the initial marriage contract, the starting point 
for understanding the Qur’anic discourse on divorce is through the practices of the 
pre-Islamic Arabians, particularly those of the Hijaz. The overall shape of these 
customary procedures was retained by the Qur’an, but reformed in line with its 
moral vision. 

In the culture that preceded Islam, it was common for men to make oaths that, 
while not counting as a formal divorce, acted in a similar way by indefinitely deny- 
ing a wife her marital rights. Two well-known varieties of such oath were the ia’ 
and zihar, both of which were used by a husband to forswear from sexual relations 
with his spouse, although the latter did so through a considerable insult. 

The i/a’ was formerly used by husbands to leave their wives for months or even 
years.*! The Qur’an, in Q. 2:226~7, limits this to a maximum of four months, after 
which divorce is enacted, although the husband may stop this occurring by breaking 
his oath and paying an expiation of the type mentioned in Q. 5:89, which is to feed 
ten indigents, or clothe them, or free a slave. If these are not found, one may fast 
for three days. 

In pre-Islamic Arabia, zihar was an imprecation along the lines of, ‘you are to 
me like my mother’s rear (zahr)’, which would also allow a husband to deprive 
his wife of her rights without allowing her to remarry.** The Qur’an, in Q. 58:2-4, 
castigates the practice and stipulates that before a husband making such a statement 
can have sexual relations with his insulted wife, he must make an expiation. This 
is weightier than the penalty for breaking a regular oath, requiring him to free a 
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slave. If he is unable to do this, he must fast for two continuous months, or, failing 
this, feed sixty indigents. As it functions like an i/a’, if it remains in place for four 
months, it too arguably results in divorce. Thus, the Qur’an simultaneously solves 
the problem of wives under i/a’ and zihar being indefinitely suspended, while allow- 
ing a regulated place for oaths of abstention, which I argued remain important as an 
option in times of marital strife. 

It seems that, within the Hijaz, formal divorce was usually in the hands of 
husbands. However, in some cases the family of the wife could intimidate, or beat, 
the husband into instigating it, while, in certain Bedouin communities, wives could 
perform divorce without words by turning their tent in the opposite direction.™ It is 
also reported that divorce was not considered final, but rather men could pronounce a 
divorce and then revoke it an unlimited number of times — leading to obvious abuse.* 

In articulating the Qur’anic moral structure pertaining to divorce and relating 
it to the wider theme of distributive justice, recourse can be made to three main 
suras. The most detailed material is to be found in Strat al-Baqara, in the passage 
Q. 2:224—37, with relevant material also in Strat al-Nisa’. Finally, Strat al-Talaq 
(Divorce), also sometimes called Strat al-Nisa’ al-Qusra (the Shorter Sura of 
Women),* contains supplementary regulations. 

In the remainder of this chapter I will discuss the following topics: the principles 
of divorce before setting of dower and consummation of the marriage, four degrees 
of divorce discussed by the Qur’an, maintenance to be provided to the divorced 
woman, and regulations for widows. 

Q. 2:236 permits divorce before dower and consummation, emphasising that 
the husband should give provision according to need in a customary manner. If a 
divorce is made after the dower is given, but before consummation between the 
spouses, Q. 2:237 specifies that half is kept by the wife, unless she waives her share, 
or this is done by ‘the one holding the marriage tie (bi-yadihi uqdatu al-nikah)’. 
Early exegetes interpreted this as meaning either that the husband can equally waive 
his share of the dower, or that the woman’s guardian can waive it on her behalf.*’ 
The first position seems stronger based on the unequivocal Qur’anic stance that 
wives own their dower; moreover, a choice for both parties is consistent with the 
other divorce scenarios to be discussed. 

Q. 33:49 declares generally in the situation of divorce before consummation that 
there is no ‘idda for the wife. The hikma of this is evidently that its primary purpose 
of protecting paternity is not applicable. This verse also states that the husband must 
“provide for them (fa-matti ‘tihunna)’. It would seem that if the dower has not been 
set, the wife should be given provision in proportion to the relative wealth of the 
husband, as described in Q. 2:236.** If it has been set, then she will receive her half, 
as in Q. 2:237, with any additional provision merely optional. For this reason, some 
early authorities held Q. 33:49 to be abrogated — although one may argue that this 
means specified — by Q. 2:237.® 

The ethical structure of divorce in the Qur’an following the payment of dower 
and consummation can be subdivided into four categories based on the attitudes of 
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the parties and the arrangements made, particularly with respect to ownership of the 
dower. 

The first category is prohibited outright and thus sinful in divorce. It includes 
husbands, as mentioned in Q. 2:231, who ‘hold onto their [wives] harmfully 
(tumsikuhunna diradran)’, not finalising the divorce despite their unhappiness. This 
is similar to the situation described in Q. 4:129.” It is also interdicted in Q. 2:229 
and Q. 4:20 for divorcing husbands to unilaterally take back any of the dower. 
This is given a rhetorical intensity by the phrase in Q. 4:21, ‘How when you have 
lain together and they have taken a heavy covenant (mithaqan ghalizan) from 
you?’*' For wives, it is prohibited at the time of divorce to conceal their pregnancy 
(Q. 2:228), which is part of the Qur’an’s wider concern with establishing paternity. 

Second, there is a category of divorce that the Qur’an considers to be permissible 
in certain circumstances, in which the wife allows some of the dower to be returned 
to the husband. This is usually called a Ahul‘a and may reflect a situation in which 
the wife is keener to dissolve the marriage than her spouse. Q. 2:229 mentions 
that this is for a husband and wife who cannot keep to God’s limits, presumably 
referring to a husband unwilling to divorce without financial inducement, despite 
the marriage having become dysfunctional and both falling into sinful behaviour. 
However, some exegetes have understood Q. 2:229 to be addressed to arbitrators 
(as in Q. 4:35) who will take some of the dower and give it to the husband when 
it is the only way to secure the divorce.” Q. 2:229 uses the expression /@ jundha 
‘alayhimd (there is no blame upon them), which makes clear that, under the circum- 
stances, the compromise is not sinful, although it may be undesirable. Q. 4:19 aims 
to ensure that a husband cannot abuse the khul‘a by intentionally treating his wife 
badly, hoping to get back part of her dower. However, the husband may legitimately 
claim a remittance if it is his wife who is guilty of acting in a flagrantly lewd manner 
(bi-fahishatin mubayyina). 

The third category of divorce mentioned in the Qur’an is according to what is 
ma rif and corresponds with the talag (divorce) found in juristic literature. When 
pronounced by the husband, the wife’s three-month ‘dda begins, although recon- 
ciliation is recommended (Q. 2:228). This verse also states that the rights of wives 
are equal to their obligations, according to what is customary, although men have a 
particular degree (daraja) over them. The context would perhaps suggest that this 
refers to the legal power to initiate divorce unilaterally, which is balanced by the 
institution of dower. 

Q. 65:1—2 provides more details about how divorce should be performed. The 
‘idda is to be observed correctly, none of the dower should be returned to the husband, 
and it should be witnessed by two just people. Referring to the option for the husband 
to revoke this type of divorce, the language used in Q. 65:2 is ‘so keep them accord- 
ing to what is customary or split from them likewise (fa-amsikuhunna bi-ma rifin 
aw fariquhunna bi-ma rif) . A similar phrase is found in Q. 2:231 with sarrihithunna 
(release them) replacing farigithunna. Overall, in this key passage within Sirat al- 
Bagqara, the word ma ‘riifis used no less than eleven times, emphasising the flexibility 
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in arrangements beyond the minimum guidelines set by the scripture. This Qur’anic 
usage exemplifies the argument that a natural law normative ethics is not vitiated by 
the existence of a divine law, but complements it. 

The final category of divorce is the same as that just discussed, but has the addi- 
tional quality of being performed with ihsan, going beyond a customary notion of 
justice to aim for the highest moral standard. This term is used in Q. 2:229, which 
limits the number of revocations to a maximum of two, before a final decision must 
be made. The verse reads, ‘Divorce is twice, so a retention according to what is cus- 
tomary, or a release with excellence (al-talaqu marratan fa-imsakun bi-ma riifin aw 
tasrthun bi-ihsan).’It would seem that the word ihsdn is used instead of ma rif in 
this verse due to considerations of nazm. As mentioned under the second category, 
Q. 2:229 goes on to discuss the case of a couple unable to keep to God’s limits and 
the allowance for the husbands to retain some of the dower. Implicitly, then, a level 
of conduct that goes beyond what is expected, for instance by additional generosity 
and kindness, is contrasted with the lower one. Another possibility is that iasan here 
is an allusion to the requirement of nafaqga (provision) following the third divorce 
(see below). 

That divorce is made irrevocable on its third pronouncement is lightened in 
Q. 2:30 by allowing remarriage of the couple following the wife’s marriage to a 
different husband. Q. 2:32, as has preceded, enjoins family members to refrain 
from stopping wives remarrying their previous husbands if there is mutual 
agreement.” 

Surat al-Talagq foregrounds the importance of the ‘idda in the Qur’anic rules for 
divorce by beginning with a direct address to the Prophet and the male believers. 
In Q. 65:1, ‘O Prophet, when you all divorce women, divorce them so their wait- 
ing period can start and count the waiting period carefully. Be aware of God your 
Lord. Do not expel them from their homes unless they have committed a manifest 
indecency (fahishatin mubayyina).’ 

This last injunction is due to the strong connection of the ‘idda and its associ- 
ated maintenance with the protection and support of any unborn children from the 
marriage — the unconsummated marriage does not receive an ‘idda at all. This can 
be contrasted with the dower that is meant for the divorced wife herself. At the 
same time, Q. 65:1 is consistent with Q. 4:19 in lowering the requirements to be 
met by husbands when their wives have been guilty of lewd behaviour. In the case 
of unfaithfulness, the paternity of the child is in question and so too is the divorced 
wife’s right to remain in the husband’s accommodation. 

Q. 2:241 states that divorced women are to be given mata‘ (maintenance) accord- 
ing to what is ma rif and that this is a duty for people of taqwa. Although this is 
open to interpretation, it would seem to be an emphatic way to enshrine a general 
duty for believers, rather than a specific one for the best among them, just as no one 
seriously questions the generality of huda li-l-muttagin (guidance for the pious) in 
Qa." 

More detail is provided in Q. 65:6, which states: 
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House them where you house yourselves according to your means and do not act 
adversely to them so as to restrict them. If they are pregnant, provide for them until their 
child is born. If they nurse for you, pay them for it and consult between yourselves in a 
good way. If you make things difficult for each other, someone else can be employed to 
nurse for the father. 


Although this verse is clear about the obligation of suknd (housing), commentators 
debate over whether the irrevocably divorced wife receives nafaga, a matter not in 
question for one revocably divorced. The main positions are as follows: the Hanafis 
and al-Thawri hold that nafaga should be given whether or not the wife is preg- 
nant; Malik that it is only given when she is pregnant (and if it is affordable for the 
husband, in one narration); and al-Shafi't, al-Layth, and al-Awza‘l that it is not 
given even if she is pregnant.” This means that the latter figures argue that the 
verse’s enjoinment of nafaga for the pregnant divorcee specifically refers to the 
scenario in which the divorce can still be revoked. 

In agreement with the first of these three interpretations, there does not seem to 
be a compelling reason to restrict the verse to revocable divorce alone, or to reject 
implicit provision for the wife so housed.”° Likewise, the instruction to provide for 
pregnant wives until the child is born in Q. 65:6 can easily be read as an extension 
of the nafaqa. This is because the raison d’étre of the ‘idda is to establish whether or 
not the marriage has produced any offspring. It is only when three menstrual cycles 
are complete that this possibility is negated. Therefore, the precautionary approach 
towards the needs of the potentially unborn child is to provide the nafaga for the 
duration of the ‘dda and then to extend it as required during the pregnancy. That 
this is the purpose of the nafaga is further supported by the fact that, upon birth, the 
divorced wife’s suknd and nafaqa are replaced with payment for nursing. 

As well as divorce, the Qur’an envisages the situation in which women are 
widowed by their husband’s death. In Q. 2:234, the length of ‘idda to be observed 
by the widow is given as four months and ten days. After that time, which ensures 
that the paternity of any child conceived just before the husband’s death is cor- 
rectly ascribed, widows are free to remarry. Q. 2:235 then mentions the etiquettes 
to be observed in proposing to them. Provision for the widow is set in Q. 2:240 as 
a bequest (wasiyya), which extends for up to a year while she continues to live in 
the house of her deceased spouse and presumably does not remarry. Al-Qurtubi 
mentions that the majority of exegetes interpret Q. 2:240 as the initial situation, 
with this time period abrogated by the four months and ten days of Q. 2:234 and the 
bequest abrogated by the formal inheritance for wives in Q. 4:12.°” 

This may be an occasion in which the notion of abrogation is not very helpful in 
trying to determine the underlying principles at work. It would seem that the idda 
of four months and ten days is meant as the point upon which a widow can remarry 
if she is not carrying a child. If she is pregnant then, as mentioned in Q. 65:4, the 
‘idda lasts until the birth, which could be either sooner or later than this. In fact, it 
is interesting that the time period set in Q. 2:234 is almost half the usual nine-month 
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term. The bequest of one year’s sukna and nafaqa covers all of a potential preg- 
nancy and some months beyond. After this, payment for the child’s nursing would 
be the responsibility of the deceased’s heirs as mentioned in Q. 2:233. 

In the case of the divorced wife, nafaqga is based upon the potential or actual 
support of the unborn child and is paid for by the ex-husband. For the widow, the 
envisaged bequest is to be provided irrespective of whether she has an unborn child 
and comes from the husband’s estate. It does not follow from this that such widows, 
who may have with them orphaned children from the marriage, should be forced to 
leave their homes after four months and ten days if they have not remarried. Rather, 
they should be allowed to remain in their houses for the full year and to grieve the 
loss of their partner fully as indicated in Q. 2:40. 

However, whether the funding of this period should be treated as an independent 
bequest or subsumed within the widow’s share of inheritance would seem to depend 
on the broader question of the principles of inheritance. These will be discussed in 
the next chapter, along with assessment of the Qur’anic treatment of the orphan in 
general. 

To recap, the theme of marriage and divorce in Qur’anic law, although in an out- 
ward sense intimately entwined with the social norms of seventh-century Arabian 
society, reveals a consistent inward pattern at a universal level of morality. In 
general, it includes principles dealing with the whole gamut of the forming and 
breaking of relationships around marriage. As well as directed to the environment in 
which the Qur’an was revealed, the discussion of these various aspects is explicitly 
predicated on the intuitive moral sense of human agents, through the idea of the 
ma rif. 


11 
Inheritance 





The institution of inheritance is part of the reciprocal responsibilities of human society, 
acting as the nexus through which wealth is redistributed to future generations.’ The 
two basic strands to this theme within the Qur’anic discourse are the general case of 
bequests and legislated inheritance, as well as the special case of caring for orphans and 
protecting their inheritance until the time that they reach full maturity. Three consid- 
erations prompt starting with the topic of orphans first: the discussion of widowing at 
the end of the previous chapter, the Qur’an’s sustained focus on their welfare, and the 
fact that this is the order observed within the nizam at the beginning of Surat al-Nisa’. 
This sura is a key location for the articulation of the present theme, in which discussion 
of the particular case of orphans widens to encompass shares of inheritance and other 
economic matters. 


I. Orphans 


The Qur’an singles out orphans with the concern that their share of inheritance, 
held in trust, is not squandered. A number of Meccan verses repeat this basic injunc- 
tion in different rhetorical styles, so as to drive home the central moral principle. 
Once the Muslim community settled in Medina, the emergence of armed conflict led 
to the likelihood of a significant increase in the number of orphans. The Medinan 
verses concerned with this theme articulate it more fully and in the most detailed 
passage concerning orphans, Q. 4:2—-10, combine it with social legislation concern- 
ing marriage and inheritance issues. 

The word in the Qur’an for orphan is yatim (pl. yatama), which in classical 
Arabic arguably has a more precise meaning than is conveyed by the English 
equivalent. The verbal noun yutm means solitude or isolation and yatim is an 
intensive form linguistically denoting the one left alone.” More precisely, the 
term is used for a child whose father dies before he, or she, reaches puberty and 
ceases to be applicable once this milestone is reached.’ That is because, upon 
reaching maturity, the orphan is able to take responsibility for disposal of inherit- 
ance and managing earnings. The concept of the orphan is therefore closely tied 
to the idea of provision, due to the father’s assumed role as the primary supporter 
of the family.’ 

By utilising this term, the Qur’an directs attention to one of the groups in society 
most in danger of exploitation by others. In fact, the repetition of this theme in a 
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number of Qur’anic verses and the powerful language used, demonstrates both that 
this was a real social problem and an important strand of the Qur’anic moral mes- 
sage. Again, this may be read as a rhetorical point: if a society fails to care for its 
orphans, how can it lay any claim to justice? 

Analysis of this topic reveals substantive distinctions between Meccan and 
Medinan verses related to both the changing external environment and develop- 
ing internal social conditions of the Muslim community. The Meccan verses men- 
tion the singular form yatim, with the exception of Q. 18:82, which uses the dual 
yatimayn in its story of two orphans within the narrative of Moses and al-Khadir.° 
This indicates that the former revelations are as much concerned with giving the 
concept of the orphan a special place in the moral world of the community, as they 
are with dealing with the social problem in Mecca. 

With the Meccan foundations in place, the Medinan verses focus exclusively 
upon the practical ramifications of orphaning on society, particularly after its 
increase due to various armed conflicts in the period after the hijra. In conse- 
quence, the verses revealed during this time use the plural language of al-yatama, 
in the sense of known members of society whose rights are in immediate need 
of defence.° 

The Meccan verses concerning orphans can be broadly split into two categories: 
those that stress, in powerful and concise language, the importance of their care, 
all located in the short suras at the end of the Qur’an, and those that emphasise the 
preservation of the wealth held in trust for them. The former set the fundamental 
moral orientation towards the orphan, while the latter act as a catechismal prelude 
to the explication of the theme in the Medinan period. 

Strat al-Duha contains the Qur’an’s most personal address to the Prophet 
Muhammad concerning his own early life as an orphan. In it, the reminder in 
Q. 93:6, ‘Did we not find you an orphan and give you care’, is complemented by 
the command in Q. 93:9, ‘Do not treat the orphan with harshness’. Likewise, the 
Prophet is asked in Q. 107:1—2, ‘[Prophet], have you considered the person who 
denies the Judgement? It is he who pushes aside the orphan.’ Q. 89:17—20 alludes 
to the consumption of inheritance alongside a reference to orphans, a theme that 
develops significantly in later revelations, ‘No indeed! You [people] do not honour 
orphans, you do not urge one another to feed the poor, you consume inheritance 
greedily, and you love wealth with a passion.’ This is paired with the next sura in Q. 
90:12-15: ‘What will explain to you what the steep path is? It is to free a slave, to 
feed at a time of hunger an orphaned relative.”’ 

The same theme is found in Q. 18:82, in which al-Khadir explains to Moses that 
he rebuilt a wall about to fall, because of an inheritance waiting for a pair of orphans 
underneath it. This is continued in Q. 6:152 and 17:34, which are both generally 
considered to be within late Meccan suras, and contain the identical sentence, ‘Do 
not go near the orphan’s property, except with the best [intentions], until he reaches 
the age of maturity.’ This injunction anticipates the central theme of the later Medi- 
nan verses, which expand on how guardians should treat orphans. 
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In Strat al-Baqara, the issue of orphans, like a number of other matters of social 
concern, is presented in Q. 2:220 as a reply to be delivered by the Prophet to his 
community using the introductory formula yas ‘aliinaka ‘an (they ask you about) 
and its response qu/ (say). Here the answer given is as follows: 


It is good to set things right (is/ah) for them. If you combine their affairs with yours, 
remember they are your brethren: God knows those who spoil things (al-mufsid) and 
those who rectify them (a/-muslih). Had He so willed, He could have made you vulner- 
able too. He is almighty and wise. 


In characteristic style, the Qur’an creates a dichotomy between the corrupters and 
rectifiers of the social order by presenting a powerful argument in succinct form. It 
acknowledges that an orphan has already suffered great loss in worldly affairs, so 
the duty of the guardian is to improve their quality of life as much as possible by 
administering all entrusted inheritance in the best way. 

Two conditional sentences follow. In the first of these, ‘If you combine their affairs 
with yours; remember they are your brethren (in tukhdalitihum fa-ikhwanukum)’, the 
grammatical apodosis (jawab al-shart), here fa-ikhwanukum, is not a consequence 
of the initial condition. In other words, orphans are to be considered one’s brethren 
in faith whether or not one takes on responsibility for their maintenance alongside 
one’s own family. For this reason, to translate the expression requires additions to 
the front of ‘they are your brethren’, such as ‘remember’* and ‘be warned’. The real 
judgement is elided for rhetorical effect but made clear by the pointed affirmation 
that God knows the mufsid from the muslih: do not usurp their wealth. The second 
conditional sentence is used to drive home the point by eliciting empathy with the 
use of the hypothetical particle Jaw. The ones asking about orphans are clearly in a 
position of relative strength, yet they are made to reflect on the fact that they could 
have been at the mercy of others. 

The most detailed Qur’anic passage dealing with the question of the protection 
of orphans, Q. 4:2—10, is found in Surat al-Nisa’. Here the above general ideas enter 
into the socio-historical context of a particular set of problems faced by the Medinan 
Muslim community in 3—4/625, the year following the Battle of Uhud.’ The death 
of men in the fighting led to an unprecedented number of orphans within the small 
community. Al-Bukhari collects a report that mentions seventy deaths at the battle.'” 
In another hadith, the Companion Jabir mentions the death of his father at Uhud 
causing the orphaning of his nine sisters."! 

Q. 4:2 expands on the allusive language in Q. 2:220, beginning with a general 
command, ‘Give orphans their wealth.’’? This is followed by prohibition of two 
ways in which property held in trust is appropriated. The first, ‘Do not replace 
[their] good things with bad (/a@ tatabaddali al-khabitha bi-l-tayyib)’, has been 
explained as taking the orphan’s well-fed beast and giving back an emaciated one, 
or to take sound money and replace it with counterfeit.'* The more general point is 
that although, given the period that trusteeship lasts, it may not be realistic to return 
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exactly the same items of wealth that were entrusted, the guardian must ensure that 
an equivalent standard of property is returned. 

The second prohibition concerns the further step of usurping the property of 
orphans entirely. The verse reads, ‘Do not consume their wealth joining it with your 
property (/a ta’‘kului amwdlahum ila amwalikum)’, which depends on the meaning 
of the particle i/a. Most plausible is that it modifies the normal sense of ak/ al-mal 
(consumption of wealth) to mean ‘joining it with one’s own’, that is, usurping it. 
Another interpretation is that i/a@ has the meaning of ma‘ (with), a usage found in 
Q. 3:52. Thus: ‘Do not consume their wealth along with your own.’"* 

The Qur’an declares such actions hiban kabiran, a great sin, or injustice.’ 
The word and its close relation, or dialect variant, hawb, found in this verse 
according to the reading of al-Hasan al-Basri, has a connotation of loneliness, 
grief, and lamenting.'® 

The next verse, Q. 4:3, has often been studied more for the Qur’anic permis- 
sion for polygyny than its context relating to the treatment of orphans.'’ There are 
various explanations for the details of the particular social problem addressed by 
the verse and its legislated solution. A common one is that it refers to orphan girls 
that guardians were tempted to marry without providing dower and thus they should 
marry other women instead to avoid the injustice.'* Another view is that the guard- 
ians wanted to marry the orphans, so they could retain access to their property.'? This 
could be related to Q. 4:127, in which md kutiba lahunna (lit. what is written for 
them) is interpreted as the inheritance of orphans.” Overall, it would seem that the 
difficulties with orphans relates to the long-term development of the family structure 
and the exploitation of weaker members, as much as to particular historical events.” 

Analysing Q. 4:3 in the light of both frames, I assume that the orphans of Uhud 
would go under the guardianship of the men of their clan to ensure protection of their 
inheritance, which was likely to include such wealth as livestock or land requiring 
management. The guardians could be tempted to usurp this wealth, so the advice (in 
imperative form) came to marry the mothers of the orphans, providing for their nur- 
ture and protecting themselves from acting with injustice.” This gloss of Q. 4:3 may 
be suggested, ‘If you fear you will not deal fairly (in khiftum alla tuqsiti) with the 
orphans [of Uhud under your guardianship], you may marry those that seem good 
to you from amongst the [widowed] women [their mothers], two, three, or four.’ 

The linguistic basis for this interpretation is to understand the definite article (alif 
lam) in both the word orphans (al-yatamda) and women (al-nisa@’) as ma ‘hiid li-l-dhi’n, 
rather than indicating the class of orphans or women as a whole (ta rif al-jins). Ab ini- 
tio these terms have the potential to be interpreted as either Ahdass or ‘4mm, depending 
on the use of the definite article. Arguably there is a stronger case for the former based 
on socio-historical context and scriptural nazm. This leads to the implication that the 
hukm in this verse is only directly applicable to the particular historical case in ques- 
tion (in contrast to its hikma). The rule that the consideration for a ruling comes from 
the generality of the wording, and not the specificity of its circumstances of revelation 
is inapplicable if the wording is interpreted as being, in actuality, specific.” 
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It may be that a single man would act as a guardian for a number of children 
from different women and the verse would then allow for up to four such women to 
be married, although he would not be obliged to do so, as is shown by the phrase ma 
taba lakum (those that seem good to you). However, the second part of Q. 4:3 makes 
clear that fair treatment is to be given to each wife, ‘If you fear that you cannot be 
equitable [to them] (fa ‘in khiftum alla ta’dili), then marry only one, or from your 
bondswomen: that is more likely to make you avoid bias.’ 

Thus, establishing one type of justice for children should not lead to causing 
another type of injustice among spouses. Marrying just one of the widows is given 
as an option in this case, or instead taking another person’s slave as a wife. The 
point seems to be that if there is a danger of injustice due to the sparsity of means, 
whether it results in the consumption of the orphan’s wealth, or unfair treatment 
to spouses, it is better to just marry a single wife, or to take the more affordable 
step of marrying a bondswoman. Although this is not as good as marriage to the 
mother of the orphans under one’s care, it still ensures that a female figure is pro- 
vided for them.” 

The following verse, Q. 4:4, can be understood as part of the same discourse, 
as it indicates that the previous call for equality between wives includes fairness in 
respect of the amount of dower paid to each of them. If the husband has taken on the 
care of orphaned children, he may feel that he should not have to pay a dower as he 
has already done their mother a favour, or that he should adjust the amount that he 
gives to each based on the number of children supported.” The Qur’an rejects these 
assumptions and uses Q. 4:4 to emphasise the requirement of the dower, an insti- 
tuted protection for the wife in case the marriage is not successful, “Give women 
their bridal gift as an obligation, though if they are happy to give up some of it for 
you, you may enjoy it with a clear conscience.’”° Thus, the women are given the 
choice to return some of the dower in order to assist the husband in managing the 
practical burden of taking on additional dependants. 

One may compare the language in Q. 4:4, ‘if they are happy to give up some 
of it for you (fa-in tibna lakum ‘an shay’in minhu nafsan)’, in which the subject 
of the verb tibna is the feminine plural, with Q. 4:24, ‘there is no blame on you in 
what you mutually agree to do with it after fulfilling the obligation (wa-la junaha 
‘alaykum fi ma taradaytum bihi min ba ‘di al-farida)’. In Q. 4:4, the widows are in 
a vulnerable position and so they are given the unilateral choice whether to remit a 
portion of their dower. Q. 4:24 expresses the general state of affairs in marriage and 
makes partial remission of the dower a mutual decision between the parties. Also, 
the nizam of the passage as a whole deals with the more pressing case for marriage 
—to fulfil the needs of specific orphans — before dealing with marriage in its regular 
social manifestation. 

Further support for this interpretation can be found in Q. 4:127: 


They ask you [Prophet] for a ruling about the women. Say, ‘God Himself gives you a 
ruling about them. You already have what has been recited to you in the Scripture about 
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the orphans of the women (yatamd al-nisa’) — from whom you withhold what has been 
prescribed for them (md kutiba lahunna) and whom you wish to marry — and [also about] 
helpless children, God instructs you to treat orphans fairly: He is well aware of whatever 
good you do.’ 


Evidently members of the Prophet’s community desired clarification about a par- 
ticular situation regarding women. The existence of the question in the first place, 
the reference to Q. 4:3 as a past revelation, and the discussion of resolving marital 
discord in Q. 4:128—30 can be understood as pointing to some problems with the 
new marriages to the widows of Uhud. 

When the Prophet is asked about ‘the women’, the Qur’an responds about both 
them and the welfare of the children involved. First the Prophet is told to tell the 
questioners that God Himself will deliver the ruling. This highlights for them that 
a direct Qur’anic response will follow. The community is reminded about what has 
already preceded in Q. 4:3 with the phrase yatamd al-nisa’, which can be read as the 
‘orphans of the [widowed] women’. Al-Razi criticises the Basran grammarians for 
treating this as a possessive construction (iddfa), rather than a partitive one, such as, 
‘the orphaned from amongst the women’.”’ However, I suggest that as well as mak- 
ing more contextual sense, the possessive rendering is more semantically coherent: 
al-nisa’ refers to adult women, while yatamd means those before the age of puberty. 

In the next part of Q. 4:127, a relative clause summarises the point made in 
Q. 4:3-4, that if one wishes to marry the mothers of the orphans, then one must pay 
their proper dower: mda kutiba lahunna. In other words, when the questioners ask 
for a ruling about managing their polygynous marriages, they are told that they have 
already been instructed to enter into these marriages in the best way. This acts as 
preliminary advice for the verses Q. 4:128—30, which provide the ruling in question, 
as mentioned in the previous chapter. 

The foregrounding of the orphans, just as in Q. 4:3, is to stress the importance 
of the children for whose benefit the marriages were conducted. The phrase in 
Q. 4:127, ‘and [also about] helpless children (wa-l-mustad ‘afina min al-wildany 
alludes to a previous recitation about such children in the Scripture, due to the waw 
grammatically linking to yatamd in the previous sentence by ‘aff (conjunction).”* 
This is likely to be a reference to Q. 4:9, ‘Let those who would fear for the future 
of their own helpless children (dhurriyvatan di ‘Gfan) if they were to die show the 
same concern [for orphans].’ The verse concludes with a repeated call to establish 
justice in the treatment of orphans, and a reminder that God is well aware of any 
good in this regard. 

Revisiting the first passage of Strat al-Nisa’, in Q. 4:5—-10 the immediate context 
of the aftermath of Uhud gives way to a more general discussion about the proper 
guardianship and transfer of property within the family. Q. 4:6 commands guard- 
ians to assess orphans for fitness to receive their wealth at marriageable age. This 
would appear to further support the view that Q. 4:3 and 4:127 do not refer to the 
marriage of male guardians with female orphans, but rather to their mothers. Q. 4:7 
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broaches the issue of mandatory inheritance, which is dealt with in detail in the next 
section of the sura, Q. 4:11—12, as well as closing it in Q. 4:176. The Qur’an’s call in 
Q. 4:9 for its addressees to consider how they would feel if their own children were 
in an analogous situation presents a psychological argument to those who may be 
tempted to usurp the wealth of the orphans under their care. They should rather fear 
God and ‘speak out for justice (wa-L-yaquli qawlan sadidan)’. Q. 4:10 strengthens 
the force of this injunction with the eschatological result of the prohibited actions, 
“Those who consume the property of orphans unjustly are actually swallowing fire 
into their own bellies: they will burn in the blazing Flame.’” 

The hikma for the Qur’an’s emphasis on the inheritance of orphans, then, reflects 
the fact that, as children, they are the future of society, yet they are without the 
fundamental benefit of the protection and support of their parents. The duty of gen- 
erational justice thus devolves upon the entire community and becomes a trust given 
to those who take the responsibility of guardianship over them. 


Il. Bequests and shares of inheritance 


Generational distributive justice, although emphasised most for orphans, is impor- 
tant too for other members of the family and stated beneficiaries. The Qur’an uses 
two concepts for this matter: the bequest (a/-wasiyya) and defined shares of inheri- 
tance (al-fara id) for specific individuals. The Qur’anic presentation of the rules 
pertaining to inheritance is one of the more complex topics of legislation within the 
scripture, especially as it is expressed in fractions. An explanation for this level of 
detail is the potential for inheritance to ‘stir conflict in society or between individual 
members of a single family’.*° 

General procedural rules for bequests are dealt with in Q. 5:106—8, which focuses 
on establishing just witnessing for a dying person’s testament. The principle in this 
situation is that as such a person will not be alive to check that their will has been 
carried out correctly, and as the amounts are not specified by scripture, it is vital 
that their wishes are accurately conveyed. Like Q. 2:282, the passage Q. 5:106—8 
details each step that should be taken to ensure the scrupulous discharge of the duty. 
It emphasises the role that the entire community should play, including making the 
witnesses swear to their trustworthiness directly after having prayed, and, if needed, 
being ready to replace them with others who are more reliable.*! A particular point 
of interest for the argument developed within this book is that Q. 5:106 mentions 
“two just people from amongst you, or two from other than you (dhawa ‘adlin min- 
kum aw akharani min ghayrikum) if you were afflicted by death whilst travelling’. 
Here, the quality of ‘ad/ is explicitly attributed to the non-Muslim witnesses. 

The question of whether the bequest is to be considered obligatory and how it is 
related to the specified shares of inheritance in Q. 4:11—12 is subject to various inter- 
pretations. A number of early Kufan figures, including al-Sha‘bi and al-Nakha’1, 
interpret the bequest as having been a recommendation from the outset.” How- 
ever, the language of Q. 2:180, which includes the phrase kutiba ‘alaykum (it is 
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prescribed for you) with respect to parents and close relatives, is more likely to indi- 
cate a duty. The same is implied with respect to widows in Q. 2:240, as mentioned 
in the previous chapter.** 

Despite this, many scholars consider the obligation to make a bequest to be 
abrogated by the obligatory shares of inheritance in Q. 4:11—12, or at least in the 
case of those who are set to inherit, as indicated in reports, including one about the 
Prophet’s khutbat al-wada‘.** In one hadith, Ibn ‘Abbas states, ‘Wealth used to be 
inherited by the son, while the parents received a bequest. Then God abrogated 
whatever he wanted of that practice.’ This could suggest that the Qur’anic injunc- 
tion of an obligatory bequest for parents in Q. 2:180 was meant as a transitional 
stage between pre-Islamic priority for male descendants at the expense of ancestors 
and the more comprehensive legislation to follow in Strat al-Nisa’. 

Q. 4:11-12 repeats the statement ‘after payment of any bequests or debts’ four 
times, emphasising the importance of making any bequests before division of 
the estate. I should note that David S. Powers has argued that the replacement of 
bequests by specified shares of inheritance is a legal development from the post- 
prophetic era.*° 

Q. 4:11, in beginning with inheritance for children, expands on the summa- 
rised injunction of Q. 4:7.*’ The share of sons is not specified, but is put at a ratio 
of 2:1 in relation to daughters, which is strong evidence that the Qur’an retains 
the principle that sons, or the nearest agnatic relatives, receive the remainder 
after other shares are given. In another report ascribed to Ibn ‘Abbas there is the 
statement, ‘Give the obligatory shares of inheritance to whoever they are due. 
Then, whatever remains belongs to the closest male relative of the deceased.’** 
The rationale behind such a division is the assumption of male responsibility 
for both dower when getting married, and provision for the family thereafter. If 
these needs are not there due to the absence of sons, the largest single shares of 
inheritance fall to daughters: half for an only child, a division of two-thirds of 
the estate for more. 

Parents are discussed next and take a sixth each in the case that the deceased has 
left children and has no brothers. This rises to one-third for the mother if there are 
no other inheritors, with again the unstated assumption that the father would take 
two-thirds. However, it is adjusted to one-sixth and five-sixths respectively if the 
deceased left brothers, which reflects the need to aid them and their families, typi- 
cally done through the clan’s patriarch. Note that the brothers themselves do not 
receive a share in this situation, so part of the redistribution of wealth is deferred 
until the death of their parents.*” 

One of the important developments of the Qur’anic inheritance laws compared to 
the pre-Islamic system, then, is the protection of shares for both parents and children 
simultaneously, which was impossible when closer agnatic relatives excluded more 
distant ones. The hikma of this is expressed in the wording in Q. 4:11, “You cannot 
know which of your parents or your children is more beneficial to you (aba ’ukum 
wa-bna’ukum 1a tadriina ayyuhum agqrabu lakum naf an)’. 
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Q. 4:12 continues to add to the rulings of the previous verse by dealing with 
two distinct issues. The first is the matter of spouses, which immediately follows 
that of children and parents. Again, prioritising a significant share of the estate for 
children impacts the legislation, as husbands receive half of their wives’ inheritance 
if the latter were childless, a quarter if not. Wives receive half as much if they are 
widowed, a quarter and an eighth respectively, reflecting the recurring assumption 
that the male needs more to provide for others, and presumably for paying a new 
dower upon any remarriage. 

The second issue that Q. 4:12 addresses is the shares due from the individual 
known as the kaldla, a term that, although considered somewhat obscure, is usually 
understood as either a deceased person with no ascendant or descendant heirs, or 
their inheritor.*° Using this classical definition of the term, the second part of Q. 4:12 
can be translated as follows: 


If a man or a woman dies leaving no children or parents, but a single brother or sister, he 
or she should take one-sixth of the inheritance; if there are more siblings, they share one- 
third between them. [In all cases, the distribution comes] after payment of any bequests 
or debts, with no harm done to anyone: this is a commandment from God: God is all 
knowing and benign to all. 


That brothers and sisters should be considered after children, parents, and spouses 
and only if there are no ascendant or descendant heirs is perfectly understandable 
given the preceding principles. What is puzzling, however, is that the brothers and 
sisters of the kaldla are to equally share one-third. The other legislation in the pas- 
sage would lead to the assumption that brothers and sisters would receive inheri- 
tance at a ratio of 2:1, as in the case of children. This part of the verse was evidently 
confusing for the early community, as an answer providing a more expected rule is 
given to a question in Q. 4:176, which is placed at the end of the sura: 


They ask you [Prophet] for a ruling. Say, ‘God gives you a ruling about inheritance from 
someone who dies childless with no surviving parents. Ifa man leaves a sister, she is enti- 
tled to half of the inheritance; if she has no child her brother is her sole heir; if there are 
two sisters, they are entitled to two-thirds of the inheritance between them, but if there 
are surviving brothers and sisters, the male is entitled to twice the share of the female.’ 


An obvious way to reconcile the kaldla rulings in Q. 4:12 and Q. 4:176 is to invoke 
naskh of the former by the latter. However, this solution is not very satisfying due to 
Q. 4:12’s placement within the same passage as the other final rules of inheritance 
and the difficulty in justifying the shift in rule. 

It is therefore, in part, within the literature of variant readings that Muslim scholar- 
ship has classically justified the distinction between Q. 4:12 and Q. 4:176. A reading 
from Sa‘d b. Abi Waqqas adds ‘from the mother (min al-umm)’ to the phrase ‘brother 
or sister’ in Q. 4:12, which suggests that the verse deals with uterine siblings, those 
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related through the mother alone.*' This would imply that Q. 4:176 is for germane 
siblings, those related through the father. 

Whereas the recipient of the uterine kaldla gets one-sixth, whether male or 
female, and any number of brothers or sisters equally share one-third, the germane 
equivalents are treated as if they are the sons and daughters of the deceased, with 
the same rules regarding inheritance: full for a sole brother, half for a sole sister, 
two-thirds for more than one sister, and a share of 2:1 male to female for a mixture 
of brothers and sisters. The hikma in this distinction would seem to be that, in the 
case of the uterine kaldla, it is possible that the recipient’s father is still alive, while 
this is not possible for the germane equivalent. The financial benefit of one’s living 
father over one’s mother, both in terms of immediate support and future inheritance, 
is thus assumed to compensate for the lessened share. 

The existence of the above apparent discrepancy has led to a number of contem- 
porary scholars writing lengthy works focused wholly or partially on the kaldla, 
with Powers, who tackled the subject in books published in 1986 and 2009, the 
most prominent among them.*” Powers’ central hypothesis is that the word kaldla 
found today in Q. 4:12 has been emended after the lifetime of the Prophet from its 
previous form in which it allowed designation of a kalla (daughter-in-law) as an 
heir alongside a wife.** This, however, puts a more substantial engagement with his 
contention outside the scope of the present study, as I have restricted myself to the 
‘Uthmant codex with — at most — some consideration of the tradition of canonical 
qira at and attested variant readings. 

Overall, the Qur’anic discourse maintains a fine balance between the apparent 
pre-Islamic assumption that inheritance is for the nearest male agnatic relatives and 
its new provision of defined shares for daughters, parents, spouses, and siblings. 
This means that, like rules pertaining to the marriage contract in the previous 
chapter, and gisdas in the next one, the Qur’an reforms the existing social institutions 
of tribal Arabia to benefit the position of women, while retaining their basic structure. 
In this case, the principle that women are to have a protected claim for inheritance 
alongside men is declared in Q. 4:7, ‘For women, a share from what parents and 
close relatives leave, whether it is small or large, a mandatory share.’ 

More generally, my analysis of distributive justice within the Qur’an in this part 
of the book has shown a chronological development in each thematic area. The 
moral concern to uphold natural justice through ensuring the existence of fair com- 
mercial practices and redistributing wealth according to need, develops through the 
period of revelation, becoming embodied in legislated duties within the shari‘a. 
Thus, at a minimum, the just division of the community’s wealth is ensured by 
actively reaching the positive parameters set by the Law. The next chapter considers 
the boundaries that, if broken through criminal action, require corrective action to 
rebalance society. 


Part IV 





Corrective Justice 


12 
Public Crimes 





Building upon the study so far, I submit that a transgression of the moral order 
requires a certain rebalancing of society to match the Scale, returning it to equilib- 
rium and harmony. In certain instances when this is not achieved at a personal level, 
the Qur’an mandates that it is enforced societally. 

Analysis of the Qur’anic system of corrective justice in terms of its internal pur- 
poses and coherence requires a number of principles to be borne in mind. The scrip- 
ture makes plain that despite the importance of the societal quest for justice, perfect 
recompense for all acts is only found in the Hereafter.' The society envisaged within 
the Qur’an is centred on this belief and therefore the highest ideal in responding to a 
disruption of the moral scale is an internal correction based on forgiveness, encour- 
agement for repentance and reform, and the covering of private sins. When such 
disruptions become public crimes, because of their social consequences, the desire 
of the criminal to confess, or the need for the victim to air their grievances, then the 
circumstances change and an external correction is required through punishment, 
unless there can be public conciliation. 

Worldly justice should not then be understood as standing in place of the 
requital of the Hereafter, but rather as fulfilling three major purposes: repentance, 
deterrence, and compensation for victims. Repentance is the means by which the 
perpetrator rectifies his or her relationship with the divine and should be made 
for all sins, especially major ones, although God reserves the right to forgive in 
any case.” Its function is to ward off the much greater punishment awaiting in the 
Hereafter. M. A. Draz remarks that acting sinfully gives the conscience a sense of 
imbalance, a kind of disequilibrium between the ideal of the moral code, and the 
reality of its own self. Remorse follows, but to be effective it must be utilised for 
repentance, which can be seen itself as a kind of sanction, a duty that becomes 
obligatory due to the neglect of a previous duty.* 

The existence of judicial punishment deters other members of society, ward- 
ing off the particular harm associated with the crime, and maintains social stability. 
Michel Foucault identifies three elements typical of pre-modern physical punishment 
— the type legislated by the Qur’an — which enable it to fulfil its deterrent function. 
It must be painful to some degree; it must ‘mark’ the victim, either by a physical 
scar left upon the body, or in terms of public humiliation; and it must create a social 
spectacle.* He identifies this last component as critical for the effectiveness of deter- 
rence due to the role that it ensures for the populace at large. Deterrence works not 
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just because the spectators are afraid, but because ‘they must be the witnesses, the 
guarantors, of the punishment, and because they must to a certain extent take part in 
it’.’ Another way to put this is that the community, or society at large, must bear its 
share of responsibility for the punishment. 

Finally, the specific victim of the crime is to be compensated for the harm 
received. The compensation can take a number of forms. It may be a statement 
of contrition and plea for forgiveness,° in some cases accompanied with material 
restitution, or it may be through the psychological closure offered by punishment 
of the criminal. This latter element, although acknowledged as an expected human 
response, is at a lower level than the value of forgiveness, as here the ihsan of the 
victim’s cultivation of mercy is superior to acting solely according to a strict sense 
of ‘adl. However, that is only provided that he or she is satisfied that the moral 
reform of the criminal is real and that this person does not pose a continuing threat 
to society. Likewise, for victims to waive due compensation for the sake of their 
own forgiveness represents greater moral excellence than taking it. 

These principles run throughout Part IV of this book. In the present chapter, 
I will present them in the context of public crimes, which are those actions causing 
such serious disruption to the social fabric that their investigation by the governing 
authority for the sake of society as a whole cannot be avoided. Within the Qur’anic 
discourse, these crimes are murder (gat/) and brigandage (hirdba), each of which 
represents a threat to the safety and security of the community. 


I]. Murder 


The crime of murder, intentionally depriving an innocent person of life, is the most 
severe act that a person can commit against another human being. The Qur’an is 
unambiguous in both condemning it and allowing capital punishment in response to 
it in certain circumstances. There are texts in three suras that must be investigated 
within the Qur’anic treatment of this issue: Q. 17:33, Q. 2:178-9, and Q. 5:27-45. 
The verse in Strat al-Isra’ is from the Meccan period and is meant to have a purely 
moral impact. This lays a foundation for the verses in Surat al-Baqara and Surat 
al-Ma’ida, which were revealed in Medina with a direct legislative impact on the 
management of community affairs. 

Q. 17:33 is addressed to people in general, both believers and disbelievers in the 
Qur’anic message, which is clear from the verses calling for tawhid that frame its 
passage in Q. 17:22’ and Q. 17:40. The verse sits within a series of moral prohibi- 
tions that were propounded in Mecca as part of the Qur’an’s manifesto of reform for 
the vices of Arabian society. Q. 17:33 reads: 


Do not take life, which God has made sacred, except by right (wa-/a taqtuli al-nafsa 
allatt harrama allahu illa bi-l-haqq): if anyone is killed wrongfully, We have given 
authority to the defender of his rights, but he should not be excessive in taking life, for 
he is already aided [by God]. 
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The key principle is enshrined in the prohibition of the first sentence, which comes 
under the category of inshad’. From the nazm of the verse in its passage, and in its 
linguistic construction, it is obvious that the alif lam of al-nafs is for ta rif al-jins, 
that is, the class of every life, or soul, is sacrosanct. The use of /a and illd is the most 
common form of gasr, here exempting the prohibition on killing to those for which 
there is a haqq, or right. The word al-hagqq in this construction is ‘4mm, and in order 
to specify its content, it is necessary to look elsewhere in the Qur’an, in particular 
the series of verses Q. 5:27-45. 

The term that the Qur’an uses for the retaliation of murder is gisds, which is 
the verbal noun of the verb gassa, meaning a retaliatory slaying to make someone 
even.’ It would seem that its original signification is to follow behind someone and, 
by extension, ‘pursuing and finding the murderer’.'° 

The Qur’anic legislation of gisds is in Q. 2:178: 


You who believe, fair retribution is prescribed for you in cases of murder: the free man for 
the free man, the slave for the slave, the female for the female (a/-hurru bi-l-hurri wa-l- 
‘abdu bi-l-‘abdi wa-l-untha bi-l-untha). But if the culprit is pardoned by his aggrieved 
brother, this shall be adhered to fairly, and the culprit shall pay what is due in a good way. 
This is an alleviation from your Lord and an act of mercy. 


A number of narrations exist within the asbab al-nuzil literature purporting to 
explain the particular circumstances under which Q. 2:178 was revealed. Al-Suyiti 
records a tradition that, just prior to their embrace of Islam, two pagan neighbour- 
hoods fought, presumably in the vicinity of Medina. After they accepted Islam they 
came to settle their affairs, with the wealthier and more numerous demanding the 
retaliatory slaying of a free man for each slave, and a male for each female of theirs."! 
According to this account, the verse was revealed to forbid this and other similar 
practices. There is also a more general narration in which the verse is a response to 
the pre-Islamic practice of excessive and unfair retribution due to a tribe’s sense of 
honour or prestige, rather than connecting it to a particular incident.” 

Some classical Muslim scholars interpret ‘the free man for the free man, the slave 
for the slave, the female for the female’ as a specification (takhsis) of the general 
legislation of gisds just preceding it, using various linguistic arguments.'’ However, 
given the above context and the principle that al-tansis la yadillu ‘ala al-takhsis, it 
may be suggested that the freeman is punished for the freeman he has slain from any 
tribe, and so on for the others, without thereby assuming that gisds is not followed in 
other possible combinations between them.'* Thus, the verse does not conflict with 
the principle of ‘a life for a life’ mentioned in Q. 5:45 and rather than perpetuating 
the pre-Islamic practice of a basic hierarchy for the value of human life, it refutes it 
within its tribal context. 

The main continuity with the previous system is the provision for the pay- 
ment of compensatory diya (blood money) in place of retaliation, at the behest 
of the family of the slain. Q. 2:178 states, ‘This is an alleviation from your Lord 
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and an act of mercy’, raising this payment in status compared with pre-Islamic 
tribal norms, as well as Mosaic law. Q. 2:179 introduces one of the hikmas of the 
injunction, ‘Fair retribution saves life for you, people of understanding (wa-lakum 
fi al-qisasi hayatun ya-uli al-albab).’ This form of address indicates those with a 
greater capacity for insight into the divine purpose by ennobling them as well as 
urging them to protect life.’ 

Before relating gisds in the Qur’an to the wider structure of justice, I shall analyse 
a significant passage from Strat al-Ma ‘ida, Q. 5:27—45, which deals in greater depth 
with the moral question of the right to take a life within society and related issues 
of crime and punishment. In terms of nizam, it is part of a larger textual unit, which 
besides the prohibition of murder focuses on the punishment for brigandage in 
Q. 5:33-4, thievery in Q. 5:38-9, and the Prophet as a judge over Jews and 
Christians in Q. 5:41—50.'° 

The passage begins, in Q. 5:27—31, by recounting the story of Abel and Cain — its 
only appearance in the Qur’an — which provides a powerful moral context for the 
discussion of murder and its consequences, as well as other questions of law and 
order. In terms of explicit linguistic markers, Q. 5:27 announces its thematic shift 
from the preceding historical discussion of the community of Moses in Q. 5:20-6 
with the device, ‘Recite for them the real story of the two sons of Adam (wa-tlu 
‘alayhim naba’ ibnay ddama bi-l-haqq).’"" 

The story of Cain’s unjust murder of Abel is followed by Q. 5:32: 


On account of [his deed] (min ajli dhalika), We decreed to the Children of Israel that 
if anyone kills a person — unless in retribution for murder (bi-ghayri nafs) or spreading 
corruption in the land (fasadin fi al-ard) — it is as if he kills all humanity, while if anyone 
saves a life it is as if he saves the lives of all humanity. 


This is part of an address directed simultaneously to the Prophet and his community, 
as well as to the Jews of his time, legislating for the former, while warning the latter 
about wrongdoing in the light of their community’s past actions. Al-Zamakhshart 
remarks that, in terms of structure, min ajli dhalika treats the incident of Cain and 
Abel as a sabab for the decree to the Children of Israel.'* Despite this connection 
between Q. 5:31 and Q. 5:32, there is no use of waw to indicate was/. In terms of nazm, 
such a fas/ can occur for a number of reasons. Here it seems to be kamal al-ittisal 
(complete connection), in which the second utterance is synonymous, emphatic, or 
explanatory to the first.’° It thus takes the place of ‘atf al-baydan (explicative appo- 
sition) in providing explanation.” The rhetorical effect of this fas/ is to highlight 
the close relationship of cause and effect between the world’s first murder and the 
principle revealed to the Israelites. 

The story of Abel and Cain is mentioned in Genesis 4:1—25 with the same essen- 
tial meaning, but some differences in detail and circumstance. One of the key verses 
is 4:10, ‘Then He said, “What have you done? The voice of your brother’s blood 
(dimi) cries out to Me from the ground!””’ 
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The Hebrew word dimz is in the plural form, which can be defined as ‘blood in 
quantity, hence sometimes of blood shed by rude violence, and of blood-stains’.”! 
The Sanhedrin, a codification of Jewish Law from the second century cE, quotes 
rabbinic authorities of the Mishnah in explaining the significance of this plural form 


in Genesis 4:10 for the legal formulation of the law of retaliation: 


Know moreover, that capital cases are not like non-capital cases: in non-capital cases a 
man may pay money and so make expiation; but in capital cases the blood of the accused 
and of his posterity may cling to him (the witness) to the end of the world. For so we find 
it in the case of Cain, who slew his brother, as it is written: the voice of the bloods of thy 
brother cries to me from the ground; — not the blood of thy brother, but the bloods of thy 
brother — his blood and that of his posterity ... For this reason man was created one and 
alone in the world: to teach that whosoever destroys a single soul is regarded as though 
he destroyed a complete world, and whosoever saves a single soul is regarded as though 
he saved a complete world.” 


This is the scriptural reference mentioned in Q. 5:32, which does not state that it is 
to be found in the Torah, in contrast with the law of talion in Q. 5:45. The phrase 
“We decreed (katabna) to the Children of Israel’ is compatible with the Mishnah 
according to the Rabbinic tradition. This comprises binding teachings of the sages, 
which are traced back to the oral revelation given to Moses in parallel with the 
written Torah.” 

The connection between the story of Abel and Cain, and the moral lesson 
decreed for the Children of Israel, is that the killing of a person does not merely stop 
at him, but cuts off all of the unborn generations that would have followed in his 
lineage. This is the reason for the Jewish prohibition of blood money in place of the 
retaliatory killing. The Qur’an’s reference to diya as an alleviation (takhfif) is more 
literally rendered ‘lightening’, and can be taken as a reference to this stricture of the 
Mosaic Law.” This does not indicate a reduction in the severity of murder between 
the two shari‘as,”* but rather represents the chance for forgiveness and conciliation 
between the families of the victim and perpetrator. Such a reform is also part of the 
Qur’an’s positioning as a balanced middle between the rigour of the Law of Moses 
and the call of Jesus for his followers ‘to turn the other cheek’ in the same situation 
(Matthew 5:38-9).” This would signal the universality that was to mark the ‘final 
sacred law’.”’ 

Q. 5:32 also specifies a second circumstance besides murder in which there is a 
haqgq for capital punishment. This is in the phrase ‘spreading corruption in the land’, 
which is directly connected to Q. 5:33—-4, the following verses that legislate against 
brigandage. 

I have discussed the sequence that immediately precedes Q. 5:45 in Chapter 6. 
In the current context, the most relevant part is Q. 5:42—3, which relates to the 
Prophet’s authority to judge over the Jews of Medina if they come to him.” Hadiths 
indicate that this refers to the practice of the Jewish tribes of Banw al-Nadir and 
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Qurayza, in which the former would insist on a retaliatory killing, based on their 
nobility, when they were infringed against, but would give only a payment in 
the converse situation.” Other reports have al-Nadir insisting on paying half, but 
taking full blood money.” This practice clearly derived from the surrounding pagan 
custom, rather than their own revealed law, so after castigating those rabbis who 
altered the scripture, there is a restatement of the Torah’s law of talion in Q. 5:45: 


In the Torah We prescribed for them a life for a life, an eye for an eye, a nose for a nose, 
an ear for an ear, a tooth for a tooth, an equal wound for a wound: the one who gives 
clemency, it will serve as atonement for him. Those who do not judge according to what 
God has revealed are doing grave wrong. 


The phrase ‘the one who gives clemency, it will serve as atonement for him (fa-man 
tasadaga bihi fa-huwa kaffaratun lahu)’ is another addition to the law of talion and 
refers to the possibility of the injured party, or their representative in capital cases, 
forgoing retaliation, so as to seek God’s forgiveness for their own sins.*' This is 
again a lightening of the strict judgement in the Torah, ‘If there shall be a fatality, 
then you shall award a life for a life; an eye for an eye, a tooth for a tooth, a hand 
for a hand, a foot for a foot; a burn for a burn, a wound for a wound, a bruise for a 
bruise.’** 

The fact that the Qur’an confirms this law of the Torah and then legislates an 
extra condition may be taken as evidence that Q. 5:45 — including the gisds of ‘life 
for a life’ regardless of faith — is intended as part of Qur’anic legislation, although 
this has been doubted by some exegetes.** Moreover, the normative weight of 
Q. 5:45, confirmed from a previous revealed dispensation, gains further credence 
based on the above interpretations of Q. 17:33 and Q. 2:178.** 

It should now be possible to draw some conclusions about the underlying 
moral structure pertaining to gisas in light of the general system outlined at the 
beginning of this chapter. The concern that the offender repents for their sin ide- 
ally emerges when paying the diya, which is a type of material restitution. This, 
however, requires isdn in the form of forgiveness from the victim’s family, an 
allowance that the Qur’an terms a mercy. If retaliatory killing is demanded, then 
this repentance is not negated, but rather is still incumbent upon the killer before 
his or her execution. 

Regardless of whether gisds is enacted in any given case, it acts as a deterrent 
with the intention of stabilising society. The fruit of this stability is the protec- 
tion from further loss of life, which is the major societal hikma mentioned in 
Q. 2:179. The sanctity of life is a value to be extended absolutely to all members 
of humanity, but can be waived in two exceptional cases: those persons who 
have themselves taken a life without right, and those who severely transgress and 
corrupt the normal social order. As shall be seen in the next section, this latter case 
primarily means to threaten the community as belligerents. Likewise, although 
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the fundamental sanctity of human life is universal, gisds is not applied to those 
who kill belligerents in situations of war, or self-defence. 

A final observation concerns the intersection between society as a whole and 
the victims of killing. Unlike the crimes that shall be discussed in the next chapter, 
the grave consequence of murder for a community makes it an absolutely public 
matter. The need for family to grieve, to pray at the funeral, and for inheritance to 
be determined, as well as possible changes in the guardianship of children, makes it 
impossible for a murder, once discovered, to be intentionally kept out of the public 
eye. Furthermore, there is obviously no opportunity for the slain to offer their for- 
giveness, so this falls upon the next of kin who must be informed, making it also by 
this measure a community affair. 

This all means that the possibility for the victim (here representative) to forgive 
the perpetrator — an essential aspect of Qur’anic corrective justice — does not happen 
in the private sphere, but is legally regulated in public. The value of this forgiveness 
is extolled each time that retaliation is mentioned within the Qur’an: in Q. 17:33, the 
family of the slain are told they are already ‘helped’; in Q. 5:45, they are encouraged 
that forgoing retaliation will act as an expiation for their sins; while in Q. 2:178, it 
is anticipated that the culprit will be pardoned by his ‘brother’. 

A few words should be said about the accidental killing of believers, which 
is discussed in Q. 4:92. Three cases are given depending on the community from 
which the deceased originates. If it is someone from within the community of 
Muslims, then the expiation is made of freeing a believing slave (tahriru raqabatin 
mu minin) and providing a compensatory payment (diyatun musallamatun) to their 
people, although this can be waived by them (yassaddaqit), just as mentioned for 
gisas in Q. 5:45. The same rules apply for a killed believer from a tribe with a peace 
treaty (mithdaq), except there is no expectation for the payment to be waived. Finally, 
in the case of a hostile tribe, only the expiation is made. 

It can be seen that while the internal value of repentance for accidental killing, 
represented by manumission of a believing slave, is constant, elements of corrective 
justice vary depending on the political circumstances. Although the values of com- 
pensation and forgiveness from the victim’s family are most fully realised within 
the community of believers, the former is also extended to any tribe enjoying peace- 
ful relations, whether or not they are Muslims themselves. These specific rules, 
then, cohere with the broader point made within Chapter 6 that justice is capable 
of extension beyond the immediate community as a quality known through shared 
appreciation of the natural law.*° 

This concept of public crimes explains some of the procedural differences 
between gisds on the one hand, and the punishments usually known as the hudid 
on the other. According to my analysis, the key distinction is not over whose 
right, or haqq, is infringed, but over whether the matter unavoidably enters into 
the public sphere, like murder, or does so only as a last resort, as will be seen in 
Chapter 13. 
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ll. Brigandage 


The punishment for the crime of hiraba in Q. 5:33-4 is connected with the more gen- 
eral term baghy (aggression, or rebellion), which is mentioned in suras revealed in 
Mecca. The famously comprehensive Q. 16:90 mentions, ‘God commands justice 
(adl), moral excellence (iisan), and generosity towards relatives and He forbids what 
is shameful, blameworthy, and oppressive (al-baghy).’*° Q. 7:33 provides an additional 
qualifier, “Say [Prophet], “My Lord only forbids disgraceful deeds — whether they be 
open or hidden — and sin and unjustified aggression (al-baghya bi-ghayri al-haqq)’.’ 

The phrase bi-ghayri al-haqq implies, like Q. 17:33 with respect to killing, 
that despite the usual prohibition, there are certain cases in which overpowering 
someone may be acceptable. This idea is expanded in Q. 42:39-43. Although Sirat 
al-Shiira is Meccan, an undefined number of verses have traditionally been consid- 
ered to derive from the Medinan period,” especially if, as in this passage, they are 
connected to themes such as armed conflict.** Thus, in Q. 42:39, ‘[What God shall 
give is better and more lasting for] those that defend themselves when they are 
oppressed (idha asabahum al-baghyu hum yantasiriin).’ As well as acting to defend 
one’s own community, Q. 42:42 affirms going on the offensive against oppres- 
sors, “There is only cause to act against those who oppress people and transgress 
in the land against all justice (innamd al-sabilu ‘ala alladhina yazlimina al-nasa 
wa-yabghina fi al-ardi bi-ghayri al-haqq) . 

Again, the process is of basic Meccan moral instructions being extended into 
a rule-based framework within Medina. The prominent place given to pardon and 
forgiveness in Q. 42:40 and 42:43 is also notable. 

A final stage is reached in the so-called hiraba verses, Q. 5:33-4: 


Those who wage war against God and His Messenger and strive to spread corruption 
in the land (alladhina yuharibina allaha wa-rasiilahu wa-yas ‘awna fi al-ardi fasadan) 
should be punished by death, crucifixion, the amputation of an alternate hand and foot, or 
banishment from the land: a disgrace for them in this world, and then a terrible punish- 
ment in the Hereafter, unless they repent before you overpower them — in that case bear 
in mind that God is forgiving and merciful. 


These verses require careful scrutiny from several angles. First, the identity of 
the punished group must be established with reference to the language of the 
verse and relevant contextual information. Next comes analysis of the nizam of 
the verse in relation to the rest of the sequence extending from Q. 5:27, which 
was discussed in the previous section. Finally, there is the question of fitting 
the legislation propounded in these verses within the wider schema of Qur’anic 
punishment, and ultimately justice. 

The language used in the verse obviously excludes the class of believers. As it 
is not possible to literally wage war against God, this stands for complete rejection 
of Him, raising violent opposition against His Messenger and seditious activity. 
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The group referred to may either be existing opponents from another religious 
affiliation, or belligerent apostates from the Muslim community. Al-Bukhart in his 
Sahih uses Q. 5:33 as the title of his first section within his ‘Chapter of those from 
the People of Disbelief and Apostasy who Wage War (kitab al-muharibina min ahl 
al-kufr wa-l-ridda)’. He puts in it a single hadith: 


A group from [the tribe] of ‘Ukl*? came to the Prophet and accepted Islam, yet did not 
find that the food and drink available within Medina agreed with them, so the Prophet 
ordered them to take the camels held as alms, so that they could drink from their urine 
[as medicine] and milk. They did that and became sound in constitution; then they apos- 
tatised and killed the camels’ shepherds, [fleeing while] urging the camels ahead of them. 
[The Prophet] set out in their tracks, until he came upon them, and punished them by 
amputating their hands and feet and putting out their eyes. Thereafter, he did not leave 
them until they had died [from dehydration].”° 


The elements contained within this event are apostasy, followed by murder and theft, 
while the implementation of the hirdba punishment arguably consisted of ampu- 
tations for stealing the camels and executions for the killing of their shepherds.*! 
Blinding them could be considered a discretionary punishment, although it is inter- 
esting that some versions of this hadith mention crucifixion as well, a further link to 
Q. 5:33.” Sean Anthony argues that this could merely refer to leaving them exposed 
in the desert to die, in which case blinding would ensure that they were unable to 
escape.*’ Another exegetical strategy is to mention that the punishment of blinding 
was either abrogated, or prevented from happening, by the revelation of Q. 5:33.“ 

There is also the possibility that, instead of violent apostates, the Children of 
Israel are alluded to with the phrase ‘those who wage war against God and His 
Messenger’ in Q. 5:33, which follows immediately from ‘many of them continued to 
commit excesses in the land (Q. 5:32)’. The banishment given to the Jewish tribes of 
Qaynuqa' and al-Nadir and even the reported execution of the combatants of Qurayza 
could also potentially fit within this interpretation of Q. 5:33.* A concern with this 
view, however, is that it implies a form of collective punishment that is incompatible 
with Qur’anic ethics, which are predicated on individual moral accountability.” 

In essence, then, the character of the group mentioned in Q. 5:33 is that it is com- 
posed of those who reject the Qur’an’s message, are armed and belligerent, and are 
either living outside, or rejecting a peaceful role within, the Muslim community. It 
is thus distinct from Muslims who diverge from the main body as a result of political 
differences, while remaining believers, as mentioned in Q. 49:9-10.”” 

Placing the hirdba punishment within the structure of corrective justice, it 
is obvious that the crime it concerns is, like murder, necessarily within the pub- 
lic sphere. The place of forgiveness is extremely prominent in Q. 5:34, which 
stipulates a unique condition within Qur’anic punishment, ‘unless they repent 
before you overpower them — in that case bear in mind that God is forgiving and 
merciful’. 
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As it is a basic Qur’anic principle that repentance is accepted until the death 
throes, the significance of this condition must relate to the punishment meted out 
to the belligerents within the world.** The captured criminals may avoid the harsh 
punishments described in the verse if they desist from their actions and repent. 

Socially, the existence of such punishments has a deterrent function as discussed 
for gisas. In this case, the intention is the increase of social stability primarily in the 
areas outside of settlements, rather than inside, and the protection of the routes of 
travel between them. In fact, jurists often discussed the implications of this verse 
under the title hadd gat’ al-tariq (the penalty for highway robbery; lit. for cutting 
off the path). 

The primary victim of this type of offence is the community as a whole, and 
so the potential for pardon is at the behest of the authorities and couched in those 
terms, as evidenced by the plural forms used throughout. The Qur’an does not 
specify whether persons otherwise fulfilling the criteria for pardon could have their 
punishment for killing, injury, or property offences waived. Hanafi jurists argued 
that this was not possible, as they have impinged upon a haqg of God, which can- 
not be forgiven by humankind.” Shafi‘is hold a similar position.’ The argument 
presented in this chapter and the next is that the Qur’an always allows the possibil- 
ity for forgiveness. As the above offences would have been committed as public 
crimes, the authorities would give the opportunity for reconciliation and compen- 
sation to the victims, if they are willing. 

Overall, then, the punishment for brigandage is complementary to that for mur- 
der, but concerning acts committed by hostile outsiders, or belligerent apostates, 
rather than people internal to the community. Both punishments act to restore the 
natural justice shared by all members of the society envisaged by the Qur’an. The 
best way that this is done is through forgiveness and reconciliation, which must take 
place openly, just as the crimes did. If this is not possible, then punishment is used 
to recalibrate society to once again match the Scale. 


13 
Private Crimes 





Not all crimes identified by the Qur’an must occur within the public sphere. There is 
a second class of prohibited actions that, although legislated with a distinct punish- 
ment if exposed openly, are first and foremost a matter for private morality: thievery 
(sariga), fornication (zind), and slander (gadhf). All three of these form key parts of 
the first pledge made by members of the Ansar at ‘Aqaba one year before the hijra.' 
This became later known as the Pledge of Women, in order to distinguish it from 
the commitment to fighting required from men at the subsequent ‘Aqaba meeting 
and thereafter. Within the Qur’an, it is quoted in the context of women wishing to 
enter into Islam in the latter years of Medina, after the treaty of Hudaybiya in 6/628, 
which is the background for Siirat al-Mumtahana as a whole. The verse reads: 


Prophet, when believing women come and pledge to you that they will not ascribe any 
partner to God, nor steal, nor fornicate, nor kill their children, nor spread calumny all 
around (/4 ya’tina bi-buhtanin yaftarinahu bayna aydihinna wa-arjulihinna),’ nor dis- 
obey you in any righteous thing, then you should accept their pledge of allegiance and 
pray to God to forgive them: God is most forgiving and merciful. 


Reports also record the Prophet requiring these statements from the women of the 
Ansar after first arriving in Medina and also from those entering into Islam follow- 
ing the conquest of Mecca.’ The prohibition of killing one’s own children is directed 
to a specific custom of Arabians at the time,’ while the impermissibility of murder 
should be assumed within the pledge. That the community of Muslims in Medina 
were to treat the injunctions not just as a moral code, but as a legally enforced one, 
too, is clear from prophetic commentary tied to the pledge itself.° 

The name given to these offences and their punishments within early Hadith 
and jurisprudence is the udid (sing. hadd; boundaries), a word that is not used 
to describe them within the Qur’an, although it is found in the related general 
expression of ‘God’s moral boundaries’.® From a variety of hadiths, this category 
of offence is understood as characterised by a definite, prescribed punishment 
that cannot be waived by the authorities once it is brought to them with sufficient 
evidence.’ 

In the juristic tradition, a curious conceptual amalgamation seems to have taken 
place between the meaning of the hadd (boundary) of God and His haqq (right), 
based on the idea that a hadd cannot be waived, because it is a special boundary set 
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by God as His right. The problem with this idea 1s that there is no satisfactory expla- 
nation for why murder, acknowledged by the Qur’an as the most serious offence 
against a human being, should not contravene the ‘right of God’ according to this 
conception. Moreover, it would seem that there should be a justification for why 
some disruptions of the moral order transgress His right and others do not. Some 
commentators have recognised this problem and have tried to retain the distinction 
by associating God’s rights with the rights of the community in general, while treat- 
ing gisds for murder as the right of the specific parties involved.* However, arguably 
this does not solve the problem, as what could be more a right of the community 
than punishing the violation of human life in its midst? 

It would seem that any failure to meet a moral obligation impinges upon God’s 
right to be obeyed. The distinctive aspect of the three crimes under consideration 
is rather that they transgress the private sphere of other individuals with respect to 
their property, chastity, and chaste reputation.” Within the Qur’anic system of cor- 
rective justice, the perpetrator of these crimes is called upon to repent, and, where 
possible, to make restitution, while the victim is called upon to forgive. Punishment 
is legislated only if such a resolution is not possible because the victim is not able 
to absolve the crime, or the perpetrator confesses wishing to demonstrate the extent 
of his or her repentance.’° 

Before analysing the three main prohibitions within the pledge for entry into the 
community of Muslims, it is worth mentioning that classical scholarship sometimes 
considers other crimes as hudiid. I have already discussed the Qur’anic discourse 
on baghy and hiraba in the previous chapter and have shown how a certain form of 
belligerent apostasy (irtidad) could be read as coming under the same heading. The 
only remaining topic would be the drinking of alcohol (sharb). However, this will 
be left aside, as the Qur’an does not legislate a punishment for it. 


|. Thievery 


The earliest reference to thievery (sariga) within the Qur’an is found in the Meccan 
Strat Yusuf. The passage Q. 12:69—87 deals with the events following the second 
of the four times that the Prophet Joseph’s brothers present themselves before him 
(dakhalu ‘alayhi). In this episode, Joseph plants the king’s drinking cup within the 
bag of his brother Benjamin (who is not named within the Qur’an), so that he is able 
to keep him in Egypt. With the cup found and the brothers accused, events unfold 
as follows in Q. 12:73-6: 


They said, ‘By God! You must know that we did not come to make mischief in your 
land: we are no thieves.’ They asked them, ‘And if we find that you are lying, what 
penalty shall we apply to you?’ and they answered, ‘The penalty will be [the enslave- 
ment of] the person in whose bag the cup is found: this is how we punish wrongdoers.’ 
[Joseph] began by searching their bags, then his brother’s, and he pulled it out from his 
brother’s bag. 
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In this way We devised a plan for Joseph — he could not have detained his brother 
as a penalty under the king’s law, but rather God willed [him to be detained] (mda kana 
li-ya‘khudha akhahu fi dini al-maliki illa an yasha@’a allah). 


The exchange between the officials and the brothers — in which the latter specify the 
punishment — as well as the divine commentary that follows, suggests that it was 
actually the shari‘a followed by Jacob and his sons that mandated enslavement for 
the crime of theft, not the king’s law.'' This interpretation requires the grammatical 
restriction (al-istithna’) in Q. 12:76 to be read as mungafti ‘ (nullified), which means 
that it does not provide an exception to what precedes, but negates it entirely and 
provides an alternative: ‘but rather God willed [him to be detained] (i//a an yasha'a 
allah)’ .' 

This is an instance of the principle of the ‘personality of the law’, common in 
antiquity, in which a person would be judged by their own law, based on tribe or 
religion, rather than one adhering to a particular territory.'* Only by the divine wish 
did the officials invoke this principle, and the brothers reveal the appropriate penalty, 
making Benjamin’s detainment possible. 

This is also consistent with the retention of a similar punishment within the 
Torah, in Exodus 22:1-—2: 


If the thief is discovered while tunnelling in [to the home], and he is struck and dies, there 
is no blood-guilt on his account. If the sun shone upon him [that is, it is clear he meant no 
physical harm], there is blood-guilt on his account. He shall make restitution; if he has 
nothing, he shall be sold for his theft. 


After the cup is discovered, the brothers, mindful of their promise to their father 
Jacob not to lose Benjamin, implore Joseph to take one of them as a replacement 
in Q. 12:78. Joseph replies, ‘God forbid that we should take anyone other than the 
person on whom we found our property (i//@ man wajadnd mata ‘ana): that would 
be unjust of us’ (Q. 12: 79). 

Although the punishment of enslavement for theft is abrogated by the Qur’an, 
there is no reason to think that such is the case for the principle interdicting the 
transferral of liability for punishment, even if the other party is willing to do so. 
It can also be noted that Joseph uses very precise language in his answer, saying 
that it would be wrong to take other than the one on whom the property was found, 
rather than the one who stole. This is because the entire incident is a kind of legal 
stratagem in which the outward conditions of the law are met, in order to obtain a 
favoured outcome." 

Apart from within the story of Joseph, the crime of theft is only explicitly men- 
tioned in the Qur’an twice. It occurs once in Q. 60:12, as quoted above, presumably 
with a discretionary punishment, and again in Q. 5:38 with the legislation of amputa- 
tion. Although a hadith indicates that this latter penalty was applied by at least the 
Conquest of Mecca in 8/630, this may not be its earliest appearance.'* A report from 
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al-Kalbi mentions that the first person to have their hand amputated was a member 
of the Ansar named (Abii) Tu‘ma b. Ubayrig,’® in an incident that possibly occurred 
between 6/627 and 7/628.’ 

Jurists have discussed the conditions required for a person to be considered a 
sarigq (thief) in the legal sense. They generally act to circumscribe the concept to 
the minimum number of possible offenders by requiring the stolen item to have 
been guarded and specifying a minimum value for it, treating these as ambiguous 
(mujmal) aspects requiring further explanation (baydn).'’ Abu Zahra provides an 
alternative to the classical view by arguing that the fact that the verse mentions ‘the 
thief’ is an indication that the punishment is only to be applied to the repeat offender 
who truly deserves this epithet." 

The rationale of the punishment, from the Qur’anic perspective, is reflected in 
the language of Q. 5:38: 


The male thief and the female thief, cut off their hands as a punishment for what they 
have earned — a deterrent from God: God is almighty and wise (wa-l-sariqu wa-l-sariqatu 
fa-qta ti aydiyahuma jaza‘an bi-ma kasabé nakdlan min allahi wa-llahu ‘azizun hakim). 


The original signification of the verb kasaba is to collect something, especially 
wealth, from which the sense of earning a wage, and in the spiritual realm, a reward 
or punishment, is derived.” The verse plays on this meaning, so the thief is both 
punished for taking wealth, and requited for earning sin. 

Grammatically, jaza’an (as a punishment) is mansib (accusative) as maf ‘ul min 
ajli fa-qta ti (the object that occasions the command ‘cut off’).?) Amputation of 
the hand is thus explained as mandated by the need to give an appropriate punish- 
ment for the crime. However, the hikma is provided by nakalan, which stands in an 
analogous relation to jazd’an.” In other words, the specific punishment is in turn 
predicated, at least in its social dimension, on the existence of a deterrent function. 

Q. 5:39 complements Q. 5:38, in characteristic Qur’anic fashion, by transcending 
strict punishment with the possibility of repentance to God. Some modern authors 
on this subject criticise their classical counterparts for ignoring this element of for- 
giveness in their interpretations of Qur’anic penalties” and argue that repentance 
implies the waiving of punishment.” However, divine forgiveness and moral recti- 
fication do not automatically imply social clemency for open theft. The point is that 
it is always possible, and indeed necessary, for an individual to repent to God after 
wrongdoing, and to reform. This is true for the one who hides their transgression, 
all the way to the other extreme of the one who hopes for expiation via punishment. 

That Q. 5:39 concerns repentance prepared for the court of the Hereafter, rather 
than worldly leniency, is arguably supported by the next verse, Q. 5:40, ‘Do you 
[Prophet] not know that control of the heavens and earth belongs solely to God? 
He punishes whoever He wills and forgives whoever He wills: God has power over 
everything.’ There is also a hadith in which the Prophet prayed for the acceptance of 
a thief’s repentance after the punishment was applied.” 
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If the import of Q. 5:38—9 within the life of the Medinan Muslim community is 
not that a person who genuinely regrets and seeks forgiveness after detention by the 
authorities is absolved from worldly punishment, then it highlights the concern for 
the criminal to repent sincerely to avoid the far more severe sanction of the Hereafter. 
This is based on the principle of ihsan and internal tazkiya. In terms of justice, the 
word nakdlan in Q. 5:38 highlights deterrance, while the use of aslaha in Q. 5:39 
may also allude to compensation due to the victim. 

In sum, the Qur’an encourages mutual reconciliation between members of society 
for private appropriation of wealth between them, as regulated by natural law. It is 
only when the issue cannot be resolved at this level that the punishment legislated 
within divine law is enacted. Thus, the underlying ethics, in which a victim has the 
choice to prosecute an infringement, or overlook it, is the same as in Chapter 12, 
although originating within the private rather than public sphere. 


Il. Fornication 


The Qur’an’s focus on marriage leads to moral, and eventually legal, penalties for 
illegitimate sexual relations. In the Meccan period, there are a number of verses 
that establish the basic principle, ‘Stay well away from committing obscenities 
(la taqgrabi al-fawahish), whether openly or in secret’ (Q. 6:151); ‘Say, “My Lord 
only forbids disgraceful deeds (al-fawahish) — whether they be open or hidden” 
(Q. 7:33); ‘And do not go anywhere near adultery: it is an outrage, and an evil path 
(1a taqrabii al-zind innahu kana fahishan wa-sd’a sabilan)’ (Q. 17:32). 

These verses, selected from three major Meccan lists of moral prohibitions, 
establish that zind (fornication, or adultery within a marriage) is a particularly grave 
type of fahisha (pl. fawahish; lewd act, or obscenity). As expected in the earlier 
stage of revelation, the Qur’an couches the warning in terms of its otherworldly 
consequences, rather than any immediate societal sanction. 

The Medinan phase was inaugurated with the pledges made at ‘Aqaba, which 
included a commitment to refrain from zind, carrying with it the acknowledgement 
of legislative force to come. The first substantive verses confirming this intention 
are Q. 4:15—16, which are associated with the period after Uhud in 3—4/625-6:*° 


If any of your women commit a lewd act (fahisha), call four witnesses from among you, 
then, if they testify to their guilt, keep the women at home until death comes to them or 
until God shows them another way. If two [men] commit a lewd act, punish them both 
(fa-adhuhuma); if they repent and mend their ways, leave them alone — God is always 
ready to accept repentance, He is full of mercy. 


There are are a number of ambiguities to be resolved in this passage: identification 
of who is referred to by ‘your women (nis@ ‘ikum)’ in Q. 4:15 and by ‘two [men] 
(alladhani)’ in Q. 4:16; the precise meaning of the offence, fahisha; and the nature 
of the punishment in both cases. 
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Contextually, it seems safe to assume that the provisions made in these verses 
represent an early stage of legislation with respect to matters of sexual conduct, to 
be supplemented by the more explicit provision of Q. 24:2—3. There is a textual 
indication to this in Q. 4:15, ‘Or until God shows them another way (aw yaj ‘ala 
allahu lahunna sabilan)’, which indicates a future revision.”’ Although it is possible 
that ‘your women’ refers specifically to married women, it is perhaps more likely 
that the expression refers to the adult females of the community as a whole. 

The fact that legislation is introduced at all, the requirement of four witnesses, 
and the severity of being kept ‘at home until death comes’, all point to /ahisha in 
this passage as referring to zinad. The hikma of this injunction is then to prevent 
the harmful social consequences of extramarital sexual relations by restricting the 
physical movement of the women who were indulging in this for a temporary period 
of time, and effecting a change in their character, before a definitive punishment is 
introduced. 

If Q. 4:15 gives an instruction to prevent all fornication within the community 
involving a woman, then Q. 4:16, with the relative pronoun alladhani, is perhaps 
most coherently read as dealing with the only remaining possibility, that between 
two men. The requirement for four witnesses given in the previous verse can be 
treated as assumed, with the focus turning to the expression used for the sanction 
applied to the two men, fa-adhihuma, which could refer to verbal condemnation, or 
some kind of discretionary physical punishment.” 

The place of repentance within these verses is consistent with the general 
Qur’anic pattern. In Q. 4:16, the possibility of repentance and reform is encapsu- 
lated in the phrase, ‘If they repent and mend their ways, leave them alone (fa-in taba 
wa-aslaha fa-a rida ‘anhuma).’ The repeated use of the particle fa’ indicates order, 
so the punishment is intended to trigger moral and spiritual rectification. If this 
occurs, then the perpetrators are to be left alone.” The verses Q. 4:17—18 emphasise 
the importance of swiftly seeking absolution from sin, while making clear that for- 
giveness remains open for all until right before death. 

The fully developed stage of Qur’anic legislation on zind is found in Q. 24:2. 
It is likely that this verse was revealed in 5/626—7, due to its connection with the 
calumny against the Prophet’s wife ‘A’isha after the raid on Bani Mustaliq at 
al-Muraysi ‘.*” This would perhaps date it to about two years after the previous pro- 
visions in Q. 4:15—16. Precise language is used to specify that the number of lashes 
is for both parties and not shared between them, ‘Strike the fornicator and fornica- 
tress one hundred times.’ 

There are two additional commands, both unusual in the context of Qur’anic 
sanction, ‘Do not let compassion for them keep you from carrying out God’s law 
— if you believe in God and the Last Day — and ensure that a group of believers 
witnesses the punishment.’ The first of these could be explained as a response to 
any perception that zind, at least in the case of an unmarried couple, is a victimless 
crime. The Qur’an strongly emphasises a moral code in which marriage between a 
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man and woman is essential to regulate sexual relationships, especially in light of 
the interests of potential children.”’ 

The second, a procedural element, adds social censure to the physical reprimand. 
Asad comments, ‘The number of those to be present has been deliberately left 
unspecified, thus indicating that while the punishment must be given publicity, it 
need not be made a “public spectacle”.’** On the contrary, it would seem that the 
fact that the crime is to be punished at all reflects it gaining a public status (or the 
culprits choosing to give it one through their confession). That the witnessing of a 
group of believers is specifically mentioned highlights the deterrent quality of such 
a spectacle. 

Q. 24:3, in stating that ‘the fornicator is only [fit] to marry a fornicatress or an 
idolatress’ and vice versa, can be interpreted as a descriptive condemnation of the 
moral state of the male and female fornicators, rather than a prescriptive condition 
for the validity of their marriages.*’ Another opinion is that it is to be taken in its 
manifest sense, but represents a stage of legislation later abrogated by Q. 24:32, 
“Marry off the single among you and those of your male and female slaves who are 
fit [for marriage].’™ 

There is no mention in the Qur’an of punishing married male and female adulterers 
by stoning them, although one hadith, on the authority of ‘Umar b. al-Khattab, suggests 
that there was a Qur’anic verse legislating this punishment that was later abrogated in 
terms of recitation, but not practice.*> Another possibility is to see this punishment, 
which is found in some hadiths,** as a remnant of the law of the Torah that was ini- 
tially implemented by the Prophet Muhammad before its abrogation by 100 lashes 
in Q. 24:2. Accordingly, a report indicates that early Muslim figures were unsure if 
the Prophet Muhammad continued to carry out this punishment after the revelation of 
Siirat al-Nir.*’ Abii Zahra mentions that this view accords with some scholars from 
among the Khawarij, Shi’a, and Mu ‘tazila.*® 

Abt Zahra also makes his own argument for this position, based on part of 
Q. 4:25, that may be read as, ‘Once [the bondswomen] are married (fa-idha 
uhsinna), if they fornicate, their punishment (‘adhab) will be half that of a chaste 
[free] woman.’ He proposes that it is not possible for stoning to be halved and there- 
fore this verse implies that a married free woman who fornicates receives lashes.* 
I follow the canonical reciter al-Kisa’I in suggesting that the more consistent 
rendering of this verse is, ‘Once [the bondswomen] become chaste (fa-idha 
ahsanna)’, which reads both the verb ahsanna and the participle al-muhsinat 
(chaste women) in this verse as active, rather than passive constructions.*” Such 
a reading, which leaves the question of stoning undecided, emphasises the impor- 
tance of gradually socialising bondswomen into the sexual norms of the community 
by legislating a lighter punishment if they fail to meet this standard.*' This process 
of ‘becoming chaste’ reflects the hikma of the punishment for zind in the Qur’an, 
which is based in part on preserving knowledge of the child’s paternity and lineage, 
as was repeatedly found in connection to the wife’s ‘idda in Chapter 10.” 
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The punishment for fornication within the Qur’an is thus intended to prevent 
society becoming destabilised through the breakdown, or abandonment, of marriage 
leading to harm for future generations through the neglect of children. Furthermore, 
the embodiment of social rules within the community according to the Scale is con- 
ceived as existing in tandem with healthy souls. The just society is then achieved by 
the curb on the lustful tendencies within the self that the mere threat, or rare exem- 
plary case, of punishment brings about, rather than by repressive force. 


Ill. Slander 


The final crime with a mandated Qur’anic punishment is that of a particular type 
of slander. The Qur’an, throughout its period of revelation, prohibits the spreading 
of injurious falsehoods. Thus, Q. 104:1, ‘Woe to every slanderous fault-finder!’ is 
held to be early to mid-Meccan,” while Q. 49:11—12, which includes a number of 
related cases, is very late Medinan, possibly dating to 9/630.“ The slander in ques- 
tion, accusing chaste women of zind, is known as qadhf within the juristic literature, 
although that name is not used in the Qur’an. It thus has an obvious connection 
with the discussion in the previous section. In fact, the need for this sanction comes 
precisely because of the severe consequences for someone who is convicted of zind. 

As the first part of Strat al-Nar is devoted to this subject, it is appropriate to 
make some consideration of its nizam. The first verse begins, ‘[This is] a sura We 
have sent down and made obligatory (faradnaha): We have sent down clear revela- 
tions in it, so that you may take heed.’ The phrase faradnaha alludes to the focus on 
diverse obligations of social life, including the discussion of slander in Q. 24:4—26. 

This sequence is split into three distinct passages, each with linguistic markers: 
the initial legislative section of Q. 24:4-9 is completed by the elided comment in 
Q. 24:10, ‘If it were not for God’s bounty and mercy towards you, if it were not 
that God accepts repentance and is wise!’*° The next passage, Q. 24:11—20, is con- 
cerned with a moral commentary on the events surrounding the formulation and 
spread of the slander against the Prophet’s wife ‘A isha, providing a social context 
to the legislation of the first passage.*° This concludes in Q. 24:20 with a second 
instance of ellipsis, ‘If it were not for God’s bounty and mercy and the fact that 
He is compassionate and merciful!’ The third passage, Q. 24:21-6, starts with an 
address to believers as a whole and proceeds to summarise the general lessons to be 
learned from the incident, indicating the possibility of closure to the affair. Q. 24:26 
concludes the sequence with a comment echoing the moral condemnation of zind in 
Q. 24:3, which immediately preceded the discussion of slander. 

Q. 24:4 legislates eighty lashes for accusing muhsinat (see comments above) of 
fornication without the proof of four witnesses. Joined to the physical punishment 
is the command to the community, ‘you shall never accept their testimony again; 
such are the lawbreakers (la taqbali lahum shahaddatan abadan wa-ila ‘ika hum 
al-fasiqun)’. The main controversy in interpretation is the subject of the exception 
made in the following verse, Q. 24:5, ‘Except for those who repent later and make 
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amends — God is most forgiving and merciful (i//a alladhina tabu min ba ‘di dhalika 
wa-aslahu fa-inna allaha ghafurun rahimun).’ Shafi'ts argue that repentance allows 
the future acceptance of a person’s testimony by treating the exception as grammati- 
cally applying to the order to reject the person’s testimony. Contrary to this, Hanafis 
understand it to operate only upon ‘they are the lawbreakers’, which they treat as a 
new grammatical sentence.” 

Considering the system of punishment as a whole, there do not seem to be strong 
reasons for waiving these penalties for the credibility of witness. In the case of the 
punishment for hiraba, it will be recalled, there was an indication in the phrasing of 
Q. 5:34 that repentance has some bearing on the punishment inflicted, ‘unless they 
repent before you overpower them — in that case bear in mind that God is forgiving 
and merciful’. This was related to the public nature of the crime and the opportunity 
for mutual reconciliation within society.” 

Slander, like thievery and fornication, occurs at first behind closed doors within 
the close-knit society that the Qur’an immediately addresses. Only when neces- 
sary does it require the intervention of authorities; cases that reach this public level 
have already exhausted the route of personal forgiveness. Q. 24:5, in mentioning 
‘repenting later and making amends’, closely mirrors the language used in relation 
to thievery in Q. 5:39 and fornication in Q. 4:16. As in both of these cases, repent- 
ance after public prosecution arguably does not waive any part of a culprit’s worldly 
punishment. 

Turning to the question of the punishment’s hikma, the reference to al-muhsinat 
indicates the primary reason that this particular type of slander has a legal sanction 
beyond its moral repugnance. This is to ultimately protect the paternity of chil- 
dren through preservation of the reputation of chaste women, potentially present or 
future mothers, from claims not supported by undeniable evidence. 

Q. 24:6—9 excuses the normally strict evidentiary requirements of four witnesses 
in cases of accusations of adultery by a husband against his wife. Instead, it is pos- 
sible for the accuser to avoid receiving the punishment for slander if he is to take 
five oaths as mentioned in the verses, while his wife can avoid the punishment for 
adultery if she takes five oaths swearing to her innocence and her husband’s dishon- 
esty. The hikma of the legislation within these verses, usually known as /i ‘an, again 
returns primarily to the question of paternity and lineage. If a husband has good rea- 
son to believe that a child is not his, but is unable to provide corroborating evidence, 
he should not have to resign himself to becoming a cuckold. Instead, it is assumed 
that a spouse has intimate knowledge of his wife’s behaviour and should be able to 
testify accordingly. Although this applies to adultery even in cases where there is no 
child involved, the underlying rationale is the rejection of present or future paternity 
in front of the community and relevant authorities. 

However, as the consequences of adultery are very grave for the accused 
muhsina, she can declare her husband a liar, and, if she does so, then the one who 
has lied willingly faces punishment in the Hereafter, although the doubt waives 
any worldly sanction. At root, this procedure can be considered a mechanism for a 
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husband to publicly express his concerns about paternity within marriage without 
necessarily exposing either spouse to punishment. Rather, the marriage would be 
dissolved as irreconcilable (the position of jurists being to mandate divorce in such 
a situation)” and the matter of fidelity left to God’s perfect knowledge. 

Finally, the eschatological justice experienced by those who participate in the 
type of slander discussed in this sequence is described with particular appropriate- 
ness by self-incrimination with their body parts in Q. 24:24, ‘the Day when their own 
tongues, hands, and feet will testify against them about what they have done’. 

In sum, with its primary focus on repentance and conciliation, Qur’anic cor- 
rective justice in its worldly manifestation is meant to restore a corrupted society 
back to the natural Scale of morality in this world and lead to God sparing the 
human being from stricture in His judgement. Where such a high objective cannot 
be met, then at least further transgressions can be prevented through the deterrence 
engendered by the Qur’an’s specific punishments. Although the penalties involved 
are severe, they are embedded within a matrix of specific hikmas from which they 
derive their social and moral meaning. 





Conclusion 


In this book, I have sought to build up a picture of the scripture’s moral vision by 
organising the substantial Qur’anic material relating to the just society according to 
theme and interpreting it consistently. I have utilised a distinctive theological frame 
for this thematic reading, one that I argue can be justified from within the Qur’an’s 
own world view. I intend this concluding statement to serve two functions. The first 
is to present a summary of the key findings in each of the main thematic areas of 
social justice, insofar as they fit within the underlying moral framework that I have 
identified and cohere as a single system of ethics. The second is to forward some 
exploratory reflections about future directions. 

The Qur’an sets the establishment of justice within society as a central goal of 
human life, yet inextricably links it with the inward quest to be true to the spiritual 
covenant with one’s Creator. Here, then, is a moral teleology to which the norma- 
tive function of the shari‘a, the divine law and moral code, is directed. If human 
beings, by virtue of their intelligence and free will, are able to despoil the world, so 
too are they called to act as its stewards. The guidance delivered through revelation, 
whether in the form of commandments, prohibitions, or recommendations, is not 
merely to test the obedience of moral agents, but to embed wise purposes (hikmas) 
within the life of the wider community. Based on this understanding, societal 
justice (gist) is the condition of society realised by the Wisdom (hikma) of God’s 
Writ (Aitab), which matches the Scale (mizan) of moral value. 

This supports a neo-Maturidi natural law reading of the Qur’an, in which a moral 
realist position is derived from God’s eternal wisdom. Within this framework, the 
human fitra can access basic norms of morality through reflection upon experience. 
A conclusion is that belief in God and natural justice are incumbent upon those who 
may lack, or reject, a specific scripture, as well as those who accept it and are addition- 
ally bound by its injunctions. God’s wisdom to create goodness within the world in the 
form of hikmas, therefore, acts as the cause for the binding obligation of moral rules, 
some of which are further socially enforced by human communities as law. Justice in 
this broad sense emerges as the worldly target that all ethical action aims towards, even 
as those same practices have a corresponding internal purpose of self-purification. 

In my attempt to characterise the macro-structure of societal justice in the Qur’an, 
I have fallen back on the classical model of three interrelated spheres: political, 
distributive, and corrective. Thus, political justice, concerned primarily with the 
legitimisation of authority and the power relationships between individuals and 
groups, has significant bearing on both the distribution of society’s resources and 
roles, as well as the regulation of its judicial function. 
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I have argued that the Qur’anic conception of legitimate political authority is 
predicated on the idea of the morally responsible human being as a khalifa, or stew- 
ard, within the world. The Qur’an calls for not only leaders, but human beings at 
all levels of social power and influence to play their individual part in establishing 
justice. At the collective level, this ideally leads to a political order in which justice 
is established on the basis of the natural law — revealed legislation represents the 
means by which God provides additional help to humanity. On this reading of the 
Qur’anic view, the assumed initial state of nature was not inevitably lawless, but at 
least potentially harmonious, with human fitra allowing political actors to govern, 
and be governed, according to the dictates of the Scale. 

Thus, within and beyond the voluntary and intentional community of Muslims, 
the Qur’an acknowledges the existential choice to believe and to belong accord- 
ingly. The Qur’an tells us that humanity was once a single community — its fracture 
part of God’s trials. Perhaps we may add that as the fragments come back together, 
they may complement one another like a mosaic, or clash like an assortment of 
broken glass. Understanding the scripture as affirming real moral values within the 
world means that a vision of justice based upon natural law can be held in common 
between those who believe in its message and those who do not. When either party 
transgresses the standards of this natural justice, they are to be corrected. 

The Qur’an acknowledges that God does not share out power between nations 
equally and these differentials, combined with human imperfection and frequent 
corruption, account for the messy variety of political life. Based on the above 
comments about the state of nature, I have argued that, for the Muslim community, 
peace is to be the initial basis for the relationship with other communities and a 
refuge from conflict. Therefore, the duty of stewardship never implies domination 
and tyranny over those who differ in belief and commitments, although it may well 
require courage in standing against those who do not tolerate difference and choose 
to despoil the earth. Repurposing a famous apocryphal hadith, one can suggest that 
although the greatest jihad is to plant ‘ad/, and above that ihsan, within the inner 
heart, the fruit of these qualities is establishing gist within society. 

A corollary to this is that the moral logic of political strength is to provide 
security to those who need it, just as weakness obliges one to seek protection. The 
defence of those places where God is praised, such as monastery, church, syna- 
gogue, or mosque, as well as the fight for freedom of religion and justice itself, also 
means standing in alliance with those of other traditions when they are in common 
cause. Moreover, stewardship of the earth must be understood in the sense of keep- 
ing the relationship between human beings and the rest of creation balanced on the 
Scale. Although human beings may feel that they have a power at their disposal akin 
to Solomon, they must make sure not to tread upon the ants. 

Even with an idealised political order, let alone without, society is never static. 
Any just society must regulate the reciprocal networks of people and their shifting 
wealth and relationships throughout their lifespans as they transact, give, receive, 
marry, have children, divorce, widow, bequeath, and inherit. 

It is not hidden from the observer of human society that there is a basic conflict 
between the principle of distributing goods according to individual merit and doing so 
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to reduce inequality among all social actors. In fact, these two divergent conceptions 
also embody, at their extremes, opposing philosophies of political economy. The first 
privileges personal, or collective, profit at the expense of other members of society, or 
the natural world. The second manages the economy with the intention of providing 
equal wealth, or goods, to all. The Qur’an aims to resolve this tension by affirming 
the right to individual wealth and its acquisition through voluntary contracts, while 
restricting the kind of profit that may be accrued through them. Natural law mandates 
a responsibility to not only trade fairly, but to treat wealth as a trust to be redistributed 
to those in need. Just as the prohibition of riba intends to prevent the increase of ine- 
quality through unearned gain, the institution of zakat as a tax on wealth, not earnings, 
works to actively decrease it. This means that, like the power often emerging from 
it, wealth is to ebb and flow fairly around the social world and between generations. 
Within the world view of the Qur’an, today’s slave is tomorrow’s sultan. 

Human beings continue their civilisations beyond the lifetime of any single person 
through their children. Marriage regulates reproduction and is meant to provide an ideal 
environment for love, caring, and growth, both inward and outward. The Qur’an recog- 
nises gender differences, enshrining motherhood and fatherhood as the most important 
purposes of marriage upon which its laws are founded. In this arena, the Qur’an places 
particular emphasis on the ability of human beings to intuitively realise appropriate 
moral behaviour within the context of their own situations and societies. Likewise, 
inheritance and the idea of generational justice are also dependent on the family struc- 
ture and the particular characteristics of the roles and responsibilities therein. 

There is a tension between punishment and reform within any system of law. 
The Qur’an situates its understanding of the worldly enforcement of fundamental 
social norms in such a way that the eternal consequences of the Day of Judgement 
cannot be ignored. Human beings, called upon to act as responsible stewards of 
God within the world, are given the chance to repent for their wrongdoings and 
seek forgiveness from the victims of their crimes, before being held to account in 
the court of the Hereafter. Disruptions to the Scale can be corrected, if not through 
forgiveness and repentance, then deterrence and compensation. 

In the Qur’an, every crime for which a punishment is stipulated allows the 
perpetrator an opportunity to reform — not after punishment, but before it so that 
punitive action can be waived entirely if the crime’s victims are satisfied that the 
repentance was sincere. Procedurally, crimes within the public sphere that threaten 
the lives of members of the community are not the same as those that transgress 
private boundaries. This distinction, rather than a divvying up of rights between 
humanity and the divine, intends to ensure that principles of mercy are balanced 
with those of justice. 

If the above comments summarise some of the major synchronic aspects of 
Qur’anic societal justice as a coherent theme, what can be said of its development 
over the period of revelation? The answer is a pattern that is not entirely unexpected, 
although remarkably consistent, within all three major spheres of justice. Strictly 
moral injunctions in Mecca, often framed within narratives, are given more detailed 
forms within Medina and in many cases become enforceable through communal 
authority structures, rather than individual conscience alone. In a smaller number 
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of cases, earlier rules seem to replace rather than specify later ones, such that the 
theory of naskh can be fruitfully invoked. 

At an earlier juncture in this book, the question of setting the boundary line to 
distinguish between natural and divine law was deferred.' It is clear that Meccan 
moral injunctions are typically addressed to a broad audience, including those who 
do not accept the prophethood of Muhammad, and that more detailed aspects of 
the Law are not revealed until the community of believers is constituted in Medina. 
This leads to the conclusion that, with the possible exception of certain ritual devo- 
tions, the message of the Meccan Qur’an can be read as pointing its audience to 
follow natural law — a morality of which they are expected to be aware — while the 
Medinan Qur’an provides the further elements of divine law. 

Exploring the Qur’an and attempting to understand its deep ethical structure sends 
me back full circle to the initial hermeneutic question concerning what constitutes a 
genuine interpretation of a scripture revealed more than 1,400 years ago. Even as I 
attempt to reconstruct the principles of societal justice in the lives of the Qur’an’s first 
recipients, I do not think of my interpretation as ultimately more than a conceptual 
model. Thus, I am not sure that we can draw a concrete distinction between a recov- 
erable ‘original’ meaning and our ‘contemporary’ one. What is the exegetical tradi- 
tion except a succession of scholars reinterpreting the meanings of scripture in light 
of their own horizons? As we move upon the timeline of history, we fuse previous 
understandings within our current moment.’ In practical terms, this is reflected in the 
endless borrowings of the tafsir genre. Again, this is not to relativise all interpretations 
as equally valid. Faced with multiple exegetical possibilities, I incline towards a fal- 
libilist position: although perhaps only a single view may be true, we are limited in our 
ability to identify it, let alone to justify it to others on rational grounds.’ 

This observation leads to the point that exegesis, just like any systematic intellec- 
tual enquiry according to Alasdair MacIntyre, must take place within the framework 
of a tradition of thought.* I use the term neo-Maturidism to describe the particular 
perspective within which I have attempted to work. In this, I draw heavily on foun- 
dational principles from the system of al-Maturidi and to a lesser extent the school 
tradition that takes his name, while constructively blending this with numerous other 
sources. For this project, I have borrowed from an eclectic range of classical Islamic 
texts, as well as thoroughly situating my work within various domains of contempo- 
rary thought, centred on the academic discipline of Islamic studies. 

As has been suggested in Chapter 2, the idea of neo-Maturidism requires further 
work to emerge as a contemporary perspective. The main lines of research can be 
sketched as follows: a deeper meta-theory characterising it as a tradition of enquiry 
in the MacIntyrean sense, engagement with modern work in metaphysics and epis- 
temology, a full philosophical treatment of the natural law ethical theory proposed 
within the present book and an attendant exploration of political philosophy and legal 
theory. Finally, it may be possible to attempt a practical application of this perspec- 
tive to concrete modern theological and ethico-legal questions. It is my hope that 
through sustained careful work of this kind, a distinctive Qur’anic vision of the just 
society can be adequately represented in the complexity of the contemporary world. 
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wa-arjulihinna, making clear the reference to slander. Ibn Manzir, Lisdn, vol. 6, p. 4,954. 

Al-Qurtubi, A/-Jami‘, vol. 20, pp. 423-4. 

See page 147. 

Muslim, Sahih, vol. 2, p. 743. Cf. Al-Bukhari, Sahih, vol. 3, p. 1,369. 

Note that Fazlur Rahman, reflecting the prevailing academic arguments about the Hadith literature in 
his time, argues that they do not provide a reliable context for the interpretation of the Qur’anic rules of 
punishment. Rahman, ‘The Concept of Hadd’, pp. 237-8. Kamali has contended that they do not present 
the hudiid as fixed punishments. Kamali, Punishment in Islamic Law, p. 68. 

The Prophet is reported to have said, ‘Forgive the prescribed punishments amongst yourselves, as those 
that are brought to me must be inflicted.” Abi Dawid, Sunan, vol. 2, p. 731; Al-Nasa’1, Sunan, vol. 
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For a brief note on this feature, see Abdel Haleem, The Quran, p. 351. 

This also seems related to the condemnation of hypocrites and the sick at heart in Q. 33:60-2. 
Al-Halabt, A/-Durr, vol. 8, pp. 382-3. 

See page 180. 

The ruling of the Shafi'l school of law is that they may never remarry. Al-Misri, Reliance, p. 575. The 
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See Zysow, Economy, pp. 271-2. 
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Glossary of Arabic Terminology 


‘adl 
ahad 


‘ahd (pl. ‘uhitid) 
ahl al-kitab 
al-amana 
‘amm 
‘asabiyya 
asbab al-nuzil 
‘atf 

aya (pl. aydat) 
balagha 

bara’ 

basmala 


bayan 
bayyinat 
al-dhikr 
dhimma 
din 


diya 

fadl 

fahisha (p\. fawahish) 
fasad 

fasl 

figh 

fitra 

gharib 

ghazw 

hakam (pl. hukkam) 
al-hakim 

hakim 

haqgq (pl. huqiugq) 


justice; equity 

single-authority transmission not continuously mass- 
transmitted (hadith) 

covenant; peace treaty 

Scriptuaries 

the Trust (of moral responsibility); anything entrusted 
general 

group identity 

occasions of revelation 

conjunction 

verse; sign 

rhetoric 

disavowal (of treaties) 

the invocation bi-sm-illah al-rahman al-rahim (in the 
Name of God, the Merciful, the Compassionate) 
explanation 

proofs, or evidences 

the Reminder (Qur’an); the Torah 

security 

religion (sense of the Latin religare, ‘to obligate’); 
indebtedness to God 

blood money 

generosity, or grace 

lewd act, or obscenity 

corruption 

disjunction 

jurisprudence 

natural disposition 

singly narrated; obscure (hadith) 

raid (usually Bedouin) 

arbitrator 

the Wise, or the Just 

wise, or just 

right 
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haram 
hasan 
hijaba 


al-hikma 

hikma 

hiraba 

huda 

hudid (sing. hadd) 
hukm (pl. ahkam) 
hukm taklift 

hukm wad 7 

‘idda 


ihsan 
jaz 

i jaz 
ijtihad 
ikhtiyar 
laf 


ila’ 


‘illa (pl. ‘ilal) 
‘ilm 

‘ilm al-ma ‘ani 
insha’ 

islah 

isnad 


isnad-cum-matn analysis 


al-istighraq 


al-istithna’ mungati 


jawr 

jihad 

jizya 

kahin 

kalam 

kasb 

khabar 

khalifa (pl. khala if, 
or khulafa’) 

khass 

khilafa 

khul‘a 

Khutbat al-wada ‘ 

al-kitab 


sanctuary 

good; reliable (hadith) 

traditional Qurashi office possessing the keys to the 
Ka'‘ba 

the Wisdom (of the Writ) 

wisdom; principle, wise benefit, rationale 
brigandage 

guidance 

boundaries; private crimes 

ruling; judgement; valuation (of an informative utterance) 
commissioning, or defining ruling 

situational ruling 

waiting period of three menstrual cycles (before 
rematriage) 

spiritual excellence, or beneficence 

brevity, or concision 

inimitability 

exhaustive legal enquiry 

free will, or choice 

security pacts 

oath by which a husband forswears from sexual 
relations with his spouse 

sign, or legal cause (also, see hikma); subtle flaw (hadith) 
knowledge 

contextual semantics 

performative utterance 

rectification 

chain of authorities 

study of hadith textual variants by their chains 
each member within the class 

the exception is not included in the original set 
injustice, or oppression 

just war; striving 

tribute 

soothsayer 

rational theology; speech 

acquisition 

informative utterance 


steward; successor 

specific 

stewardship 

compensatory divorce 

farewell sermon (of the Prophet Muhammad) 
the Writ; the Scripture 


kitab (pl. kutub) 
kulliyyat 

mafhium al-mukhdlafa 
ma ‘hid li-l-dhi’n 
mala’ 

ma‘na 

magqasid al-shari‘a 
marfu ‘ 

ma ruf 

maslaha (pl. masalih) 
matn 

mawalti (sing. mawlda) 
mawquf 

milla 

mithaq 

al-mizan 

muhsanat 

muhsinat 

mujmal 

mukhataba 

mulk 


munasaba 
(pl. munasabat) 
mushaf 
nafaqa 
naskh 
nazm 


nizam 

nushuz 

garina 

qasr 

gatl 

qgibla 

gira ‘a (pl. gira at) 
qisas 

qist 

giyada 


qivas 

giyas al-gha ‘ib 
‘ala al-shahid 

rabb 

riba 
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writing, book; contract of indenture; obligation; law 
universal considerations 

contrary implicature; stipulation indicates specification 
known referent 

council of chiefs; chiefs 

meaning; cause (see hikma and ‘lla) 

the higher objectives of the divine law and moral code 
ascribed to the Prophet (hadith) 

customarily recognised 

benefit 

textual corpus (hadith) 

clients; freed slaves; protégés 

halting at a Companion or Follower (hadith) 
prophetic community (see umma) 

covenant; peace treaty 

the Scale (of moral value); the natural law 

married women 

chaste women 

ambiguous 

address 

sovereignty; kingdom; political authority; capacity to 
attain rule 


appropriateness 

codex (of the Qur’an) 

provision 

abrogation 

syntax-pragmatics; coherence; verse (as opposed to 
prose); inimitability 

textual structure 

enmity 

indication 

restriction (grammatical) 

murder 

prayer direction 

variant reading, or recitation (of the Qur’an) 

talion, or punishment in kind 

justice; societal justice 

traditional Qurashi office allowing mounts permission 
to travel 

analogy 


the hidden is analogous to the manifest 
Lord 
usury; unjust profit 
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rifada 

sabab 

safah 

sahih 

al-shari‘a 

shirk 

shudhudh 

shura 

sifa (pl. sifat) 

siqaya 

sira 

sukna 

sulh 

tafsir 

tafsir mawdi T 

takhsis al-‘amm 

takwin 

ta ‘Til 

al-tansis la yadillu 
ala al-takhsis 

taqwa 

ta rif al-jins 

tawatur 

tawhid 

ta wil 


tazkiva/tazkiyat al-nafs 
‘ulum al-qur’an 
umma 

usul al-figh 

wala’ 

wasiyya 

wasl 

wujuh al-qur’an 
yatim (pl. yatama) 
zabur 

zahir 

zakat 

zihar 

zina 

zubur 

zulm 


traditional Qurashi office hosting pilgrims with food 
cause, or means; occasion (see asbab al-nuziil) 
foolish, or folly 

sound (hadith) 

lit. ‘the Path’; the divine law and moral code 
worship of another beside God 

inconsistency (hadith) 

Consultation 

attribute 

traditional Qurashi office providing water to pilgrims 
prophetic biography 

housing 

truce; peaceful settlement 

exegesis 

thematic exegesis 

specification of the general expression 

ex-nihilo creativity 

attribution of a legal, or semantic, cause 


stipulation does not indicate specification 
piety, or consciousness of God 

definition of the class 

continuous mass transmission 

unicity 

interpretation; consequence, or place to which 
something returns; figurative meaning 
spiritual purification 

the Qur’anic disciplines 

community; prophetic community 

legal theory 

alliance 

bequest 

conjunction 

Qur’anic polysemy 

orphan 

the Psalms of David 

manifest, or obvious 

alms; obligatory alms 

insulting oath by which a husband forswears from 
sexual relations with his spouse 
fornication; adultery 

scriptures 

injustice, or wrongdoing 
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